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Filed Mar. 6, 1944. i 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 

HOLDING A PROBATE COURT. 

In Re Estate of Rachel R. Bond, Deceased. 
Administration No. 63172. 

Address of Petitioner: 

1800 North Portal Drive, N. W., Washington, D. C. 

Petition for Probate of Will and Codicils and for Letters 

Testament. 

The petition of Mary A. Bond, respectfully represents: 

1. That she is a citizen of the United States and a resident 
of the District of Columbia of adult age, and not under 
any legal disability and she makes this application as the 
sole executrix nominated in the codicil of the above named 
decedent. 

2. That Rachel R. Bond, late an adult citizen of the United 
States, domiciled in the District of Columbia died on the 
18th day of February 1944, leaving a paper in the nature 
of a last will and testament bearing date the 5th day of 
April, 1937, in which your petitioner was named as execu¬ 
trix, together with two others, but in a codicil bearing the 
date of the 23rd day of January 1942, the testatrix revoked 
the appointment of the three executors, but she reaffirmed 
and reappointed your petitioner as her sole and single 
executrix of said will and said codicils. In the second 
codicil dated the 14th day of December 1943, the testatrix 
duly ratified and confirmed said will and first codicil in 
every respect and made no further changes in your peti¬ 
tioner’s position as sole and single executrix. That said 
will, first codicil and second codicil are now on file in the 
Register of Will’s Office for the District of Columbia, that 
no other paper in the nature of testamentary disposition 
of the decedent’s estate has been found, although search 
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has been made and this petitioner believes that the above 
mentioned papers are in fact the last wills and testaments 
of said decedent. 

3. That said testatrix was survived by her daughter, 
Mary A. Bond, this petitioner, and the following named 
persons, who are all adults and who are her only heirs 
at law and next of kin, Mary A. Bond, daughter, 1800 North 

Portal Drive, N. W., Washington, D. C.; Mrs. Edith 
91 Bond Sullivan, daughter, 6605 16th Street, N. W., 
Washington, D. C., and Raymond H. Bond, son, 276 
Forest Ave., Glen Ridge, New Jersey. 

4. At the time of her death, said testatrix was seized in 
joint tenants with your petitioner, her daughter, the follow¬ 
ing real estate, Lot 1, Square 2757, being a lot, which 
property, your petitioner estimates to be worth about 
$2800. and is assessed for purpose of taxation at $2765.00. 
A burial lot in Cedar Hill Cemetery in joint tenants with 
your petitioner. 

4(a) At the time of her death said testatrix was seized 
in fee simple the following real estate: 

Lot 9, in Square 3822, improved by a dwelling known as 
905 Perry Place N. E., Washington, D. C., assessed for 
purpose of taxation at $4683.00. 

Lot 62, in Square 3822, improved by a dwelling known as 
904 Perry Place N. E., Washington, D. C. assessed for pur¬ 
pose of taxation at $4761.00. 

Lot 60, in Square 3820, improved by a dwelling known as 
908 Perry Place, N. E., Washington, D. C., assessed for pur¬ 
pose of taxation as $4698.00. 

Lot 39 in Square 2787, improved by dwelling known as 
1328 Tuckerman Street, N. W., Washington, D. C., assessed 
for purpose of taxation at $7748.00. 

Lots 20 and 21 in Square 3822, improved by dwelling 
known as 927 Perry Street, N. E., Washington, D. C., 
assessed for purpose of taxation at $7358.00. 

Lot 53 in Square 2732, improved by dwelling known as 
1418 Whittier Street, N. W., Washington, D. C., assessed 
for the purpose of taxation at $8180.00. 
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4(b) At the time of her death said testatrix had on de¬ 
posit in joint tenants with her daughter Mary A. Bond, with 
right of survivorship, in the Munsey Trust Co., Columbia 
National Bank, District Bldg. Asso., Washington Loan and 
Trust Co., and Second National Bank, savings accounts in 
the total amount of $23,520.99 and a checking account also 
in joint tenants of $749.62, making a total of $24,270.61. 

Also in joint tenants with right of survivorship with 
daughter, Mary A. Bond, 

23 1 / £ shares capital stock of Norfolk and Wash. Steamboat 
Co., valued at $1600.00. 

50 shares capital stock of Wash. Railway and Elec. Co., 
valued at $5,875.00. 

100 shares capital stock of Capital Transit Co., valued at 
$1650. 

First Trust of $4,000 secured on 111 Maple Ave., interest 
at 5%. 

First Trust of $5,500 secured on 217 First St., N. E., in¬ 
terest at 51 / 2 %. 

Total in joint tenants with Mary A. Bond, $42,895.61. 

5. Said testatrix was possessed at the time of her death of 
personal property of a total estimated value of $68,701.44, 
with consists of U. S. Govt. Bonds of a par value of $39,000, 
estimated value of $42,000.00; furniture of $200.00 personal 
effects and jewelry valued at about $200.; cash on deposit in 

savings accounts of $13,877.88, checking account of 
92 $918.94; other savings accounts in the amount of 

$4,225.53, first and second trusts secured on real 
estate in the amount of $7,279.09. 

6. The debts of decedent consists principally as follows: 
personal indebtedness of approximately $200.00, expenses 
of her last illness, and her funeral of $784.00 and burial of 
$45.00. 

7. That your petitioner is named by the decedent in her 
last will with two other executors, but in the codicil of Jan¬ 
uary 23, 1942, your petitioner was named as the sole and 
single executrix thereof and as such believes she is entitled 
to letters testamentary on said estate. 
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Wherefore, your petitioner prays: 

1. That citation may issue against the above named heirs 
at law and next of kin, and that notice by publication may 
issue directed to any of them who may be returned “Not 
to be found.” 

2. That the paper writing dated the 5th day of April, 
1937, the paper writing dated the 23rd day of January, 1942, 
and the paper writing dated the 14th day of December, 1943, 
be admitted to probate and record as the last wills and 
testaments of said Rachel R. Bond, deceased, as to both 
real and personal property. 

3. That letters testamentary issue to this petitioner as the 
executrix named in the said will and two codicils. 

4. And for each such other and further relief as the nature 
of the case may require and to this Honorable Court shall 
seem proper. 

Mary A. Bond, 

1800 North Portal Drive, N. W., 

Washington, D. C. 

Hewitt Griggs Robertson, 

425 Colorado Bldg., 

Washington D. C., Nat. 4734., 

Attorney for Petitioner. 

District of Columbia, ss: 

I, Mary A. Bond solemnly swear that I have read the 
foregoing and annexed petition by me subscribed and know 
the contents thereof; that the facts therein stated of my 
personal knowledge are true and those stated upon informa¬ 
tion and belief, I believe to be true. 

Mary A. Bond. 

Subscribed and sworn to before me this 6th day of March, 
1944. 

Henry A. Coleman, 
Notary Public , D. C. 


I 
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93 Filed Apr. 27, 1944. 

Petition for Caveat Against Portions of Papers Offered for 
Probate, to Require Inclusion of Omitted Assets, to 
Disqualify Mary A. Bond as an Executrix and to 
Appoint a Collector. 

The petition of Edith B. Sullivan respectfully represents 
unto this Honorable Court: 

1 . That she is a citizen of the United States and a resi¬ 
dent of the City of Washington, District of Columbia, and 
that she is a daughter of Rachel R. Bond, deceased, and 
is of full age. 

2. That she has notice that two certain paper writings 
bearing date January 23,1942, and December 14,1943, have 
been filed in this Honorable Court as Codicils to a paper 
purporting to be the Last Will and Testament of said 
Rachel R. Bond, deceased. 

3. That her interest will be injuriously affected by the 
allowance of those portions of said purported Codicils as 
are hereinafter set forth, or the admission of such portions 
to Probate; that she does hereby contest the Probate and 

1 validity of the hereinafter specified portions of said 

94 paper writings purporting to be the Codicils to the 
purported Last Will and Testament of the decedent 

Rachel R. Bond, deceased, and for that purpose alleges: 

First. That the following portions of said paper writ¬ 
ings purporting to be Codicils to the purported Last Will 
and Testament of said decedent, namely, the entire Codicil 
dated January 23, 1942, and the entire contents of the sec¬ 
ond Codicil dated December 14,1943, except the devises of 
real estate and the bequest of Three Hundred Dollars 
($300.00) to Donald Bond Holden the Great Grandson of 
the decedent, were obtained and the execution thereof were 
procured from the said Rachel R. Bond by fraud and deceit 
exercised upon her by Mary A. Bond, a daughter of the 
decedent and the sole Executrix nominated in the purported 
Codicil dated January 23, 1942. 
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Second. That those portions of said paper writings just 
above referred to were obtained and the execution thereof 
procured from the said Rachel R. Bond by the undue 
influence exercised upon her by the said Mary A. Bond. 

Third. That those portions of the paper writings referred 
to were not the free act of the decedent but their execution 
by the decedent was induced and procured by misrepresen¬ 
tations made to the decedent by the said Mary A. Bond, 
■whereby the decedent was deceived and led to believe that 
your petitioner and Raymond H. Bond, the son of the 
decedent, were unfriendly to and had performed acts to the 
disadvantage of, and antagonistic to, the decedent, which 
representations w^ere and are false and were made by the 
said Mary A. Bond for the purpose of inducing and per¬ 
suading the decedent to execute said Codicils. 

95 4. That petitioner is advised that all the porperty 

set forth in the petitioner for Probate filed herein 
alleged to have been jointly owmed by the decedent and the 
said Mary A. Bond, and other valuable properties of de¬ 
cedent claimed by said Mary A. Bond as her own property, 
were in fact and in law the exclusive property of the deced¬ 
ent at the time of her death and should be included in the 
petition for Probate filed herein and be administered as in¬ 
tegral parts of the property of ■which the decedent died 
seized and possessed. This petitioner cannot furnish at 
this time a list of the omitted assets because said Mary A. 
Bond, who managed decedent’s properties has refused 
detailed information to petitioners. 

5. That because of the foregoing the said Mary A. Bond 
should be disqualified as acting as Executrix herein. 

6 . That petitioner is advised that a period of at least 
several months will elapse before a determination of the 
issues to be framed upon the caveat can be had, and peti¬ 
tioner accordingly states that a collector should be ap¬ 
pointed to collect, conserve and administer upon the estate 
of the decedent pending the conclusion of this litigation. 

Wherefore, the premise considered, the petitioner prays: 

1. That process may issue from this court requiring the 
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parties in interest to answer the exigencies of this petition. 

2. That said portions of the aforementioned paper writ¬ 
ings may be refused probate. 

3. That issues may be framed between the caveator and 
caveatee to be tried by jury to determine the issues involved 
herein; demand for a jury trial being hereby made by the 

petitioner. 

96 4. That a collector or collectors may be appointed 

to take charge of the estate of the decedent, to serve 
under bond until the determination of this caweat. 

5. That the said Mary A. Bond be required to restore 
to the estate of the decedent all of the property of the 
decedent claimed as her own property. 

6 . That the said Mary A. Bond be held disqualified to 
serve as an Executrix. 

7. And for such other and further relief as to the Court 
may seem meet and proper. 

Edith B. Sullivan. 

Leo A. Rover, 

206 Southern Building, 

Washington, D. C., 

Attorney for Petitioner. 


District of Columbia, ss: 

I, Edith B. Sullivan, do solemnly swear that I have read 
the foregoing petition by me subscribed and know the con¬ 
tents thereof; that the statements therein made of my per¬ 
sonal knowledge are true, and those made upon informa¬ 
tion and belief I verily believe to be true. 

Edith B. Sullivan. 


Subscribed and sworn to before me this 26th day of April, 
A. D., 1944. 


Florence A. Smith, 
Notary Public , D. C. 


• ••#•#*•#• 
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97 Filed May 6, 1944. 

Answer of Mary A. Bond, Executrix, to Caveat of Edith B. 

Sullivan. 

Now comes Mary A. Bond, executrix named in and by 
the last will and testamnt of Rachel R. Bond, deceased, and 
for answer to the petition for caveat filed herein by Edith B. 
Sullivan, respectfully shows to the Court as follows: 

1 . Respondent admits the allegations of paragraph one 
of said petition. 

2 . Respondent admits the allegations of paragraph two 
of said petition. 

3. Respondent denies the allegations of paragraph three 
of said petition, and avers that said paper writings bear¬ 
ing date January 23, 1942, and December 14, 1943, are 
codicils to the last will and testament of thfe said Rachel R. 
Bond, and that the said codicils were not, nor was any part 
of the same, obtained, or the execution thereof procured 
by fraud and deceit, undue influence, or misrepresentation, 
exercised upon, or made to the said Rachel R. Bond by re¬ 
spondent, or any other person or persons. 

4. and 5. Respondent says that the allegations of para¬ 
graphs four and five are not proper grounds to support a 
petition for caveat, are irrelevant and prejudicial and 
should be stricken from the petition. Respondent denies 
that there is the slightest foundation in fact for said alle¬ 
gations. 

98 6. Answering the allegations of paragraph six re¬ 
spondent says that there is no necessity to appoint 

a collector to collect, conserve and administer upon the 
estate of Rachel R. Bond, pending this litigation but if the 
Court should determine to appoint a collector she earnestly 
requests that she be appointed so as to save the estate the 
expenses incident to the appointment of and the per¬ 
formance of the duties of a collector by a third person. 

Further answering, respondent joins in the prayer of 
the petitioner that issues may be framed to determine the 
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issues involved herein, and that said issues be tried before 
a jury. 

Mary A. Bond. 

Henry L. Quinn, 

Attorney for Executrix, 

637 Woodward Bldg., 

733-15th St., N. W. 

District of Columbia, ss: 

Mary A. Bond, being first duly sworn on oath deposes and 
says that she has read the foregoing answer by her sub¬ 
scribed and knows the contents thereof; that the matters 
and things therein stated of her own personal knowledge 
are true and those stated upon information and belief she 
believes to be true. 

Mary A. Bond. 


Subscribed and sworn to before me this 5th day of May, 
A. D., 1944. 


Henry I. Coleman, 
Notary Public , D. C. 




100 Filed June 5, 1944. 

Order Framing Issues. 

Upon consideration of the caveat of Edith B. Sullivan, 
filed herein against a certain paper writing bearing date 
the 23rd day of January, 1942, and against portions of a 
certain paper writing bearing date the 14th day of De¬ 
cember, 1943, which paper writings have been filed herein 
and offered for probate as purporting to be codicils to the 
last will and testament of Rachel R. Bond, deceased, and 
upon consideration also of the answer of Mary A. Bond 
filed to said caveat, It is, by the Court, this 5th day of June, 
1944, 

Ordered That the following issues be, and they are hereby, 
framed to be tried before a jury on the 9th day of October, 
1944: 
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1. Was the said paper writing dated the 23rd day of 
January, 1942, obtained, or the execution thereof procured, 
from the said Rachel R. Bond, deceased, by fraud and deceit 
practiced upon said Rachel R. Bond by Mary A. Bond? 

2. Was the said paper writing dated the 23rd day of Jan¬ 
uary, 1942, obtained, or the execution thereof produced, 
from the said Rachel R. Bond, deceased, by undue influence 
exercised upon said Rachel R. Bond by Mary A. 

Bond? 

101 3. Was the paper writing dated the 14th day of 

December 1943, with the exception of the devises of 
real estate and the $300. bequest to Donald Bond Holden, 
obtained, or the execution thereof procured, from the said 
Rachel R. Bond, deceased, by fraud and deceit practiced 
upon said Rachel R. Bond by Mary A. Bond? 

4. Was the paper writing dated the 14th day of De¬ 
cember, 1943, with the exception of the devises of real 
estate and the $300. bequest to Donald Bond Holden, ob¬ 
tained, or the execution thereof procured, from the said 
Rachel R. Bond, deceased, by undue influence exercised upon 
said Rachel R. Bond by Mary A. Bond? 


« 


# • # # 

By the Court: 




Jas. W. Morris, 

Justice. 
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2 Deposition of Hewitt Griggs Robertson (Portions of). 

Washington, D. C., 
Thursday, June 5,1947. 

• *•#*#***# 

3 PROCEEDINGS. 

[From a deposition of Hewitt Griggs Robertson, taken 
by Caveator before his death in July, 1946, certain portions 
have been read in evidence by the attorney for the caveator. 

And the attorney for the caveatee at this point read in 
evidence the following further portions of said deposition:] 

Q. Well, does it require the consent of legatees; Is that 
your understanding? Does the code provision require the 
consent of all legatees in order to get a special bond? A. 
I think it does. 

Q. That is what you understood at the time, and that is 
what you understood nowr; is that right—as a lawyer ? Now, 
did you explain that to Mrs. Bond, as you understood it? A 
Yes. 

Q. And were all of the provisions of this codicil of Janu¬ 
ary 23, 1942, prepared particularly with that situation in 
mind? Do you recall that? A. I cannot say that I do. 

Q. Reading from the codicil on the second and third pages, 
Mr. Robertson, I find this language: 

“My act of removal of my son Raymond H. Bond 
5 and my daughter, Edith B. Sullivan, both as trustees 
and executors of my will and this codicil is due to 
the fact that both of them have caused me considerable 
pain, trouble and worry in their failure to promptly furnish 
me with the necessary waivers to administer the estate of 
my deceased husband and have caused me a year’s probate 
proceedings after I hjad offered them both an immediate 
settlement of their legacies in cash as in the said will.” 

Did you discuss that particular provision with Mrs. Bond 
before it was written into the codicil? A. I did. 

Q. And upon what basis was the statement made that “a 
year’s probate proceedings” were unnecessarily caused by 
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the failure of the son and daughter to formally furnish 
necessary waivers? A. Well, there had been a considerable 
period of time elapsed and a series of conferences with the 
parties in question or their representatives, and they had 
not received waivers either from Raymond or from Edith 
Sullivan. 

Q. In connection with the first petition which had been 
prepared, is it not a fact that if these waivers which you 
had requested were not furnished, you could have gone on 
and filed your petition and applied for a special 

6 bond, and under the provisions of the code, proceeded 
in that manner without the waivers at all of these 

two children who were legatees and whose waivers you had 
requested? A. I do not think that would have been a satis¬ 
factory way to have proceeded. 

Q. It would have been a perfectly legal way, under the 
provisions of the code, would it not? A. I don’t think so. 

Q. You will notice that the provisions in the codicil which 
you have prepared are in this very significant and strong 
language: 

“My act of removal of my son Raymond H. Bond and 
my daughter Edith B. Sullivan both as trustees and as 
executors of my will and this codicil is due to the fact that 
both of them have caused me considerable pain, trouble and 
worry in their failure to promptly furnish me with the 
necessary waivers to administer the estate of my deceased 
husband and have caused me a year’s probate proceedings”, 
and so forth. 

Now, who advised her that the waivers precluded her 
from going ahead and required of her an extra year’s pro¬ 
bate proceedings; who told her that? A. I suppose I told 
her that. 

7 Q. Well, when you told her that, you knew, as a 
matter of law, it was not so; did you not? A. I did 


not. 
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Q. Haven’t yon just got through telling us you knew she 
could proceed, but, in your judgment, it would be better 
not to? A. She was making herself a lot of unnecessary 
trouble, due to the procedure in the probate court. 

Q. I do not understand that. She would have made her¬ 
self what? I did not understand what you said. She would 
have made herself what? 

Mr. Quinn: A lot of unnecessary trouble. 

By Mr. Welch: 

Q. By doing what? A. By doing what you suggested. 

Q. By going ahead with the special bond? A. Yes. 

Q. In what way? A. It is obvious. 

8 Q. No; it is not obvious to me, and not to the rec- 
1 ord. In what way do you have in mind? Well, let 

us put it this way: In what way did you advise her that 
she would encounter trouble by proceeding under the spe¬ 
cial bond? A. We had asked for these waivers and we did 
not get them from Raymond H. Bond and Edith Bond 
Sullivan. 

Q: So what you had to do was to go ahead without them; 
is that right? A. I did not consider it that way. 

Q. Now, I want to know what it was upon which you 
based your advice to your client that the failure to get the 
waivers required her to go through a different proceeding? 
A. I explained to you that I changed my entire course of 
proceeding. 

Q. Yes; and I have asked you three times on what basis. 
What was it? A. A matter of my own opinion as her at¬ 
torney. 

Q. Did you not have any facts, under the circumstances, 
upon which you could advise this woman that the failure 
of her two children to give the waivers that you had 

9 requested forced her to a different legal proceeding 
in the matter of her husband’s estate? A. I thought 

it advisable to take the course— 

Q. To take what course? A. The general bond. 

Q. What, if anything; what single fact, if anything, did 
you have that would justify you in advising your client that 
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she could not properly proceed in this case to get a special 
bond? A. I did not think it advisable to proceed with the 
situation such as it was. 

Q. Well, what was there that would have precluded her— 
anything? 

Mr. Quinn: He was telling us about a number of con¬ 
ferences between Mr. Sullivan and himself, and he started 
to say something about Raymond when he was asked about 
the letters. Can you not go from there? 

10 By Mr. Welch: 

Q. Keep the major question in mind, and anything you 
want to tell me that answers that major question is all right 
with me. A. Well, apparently, the indications were that 
there was going to be a contest filed. 

Q. Still, what did that have to do with proceeding under 
the special bond? A. I did not care to do it that way. 

Q. It was your own judgment entirely, then, not to do it; 
is that right? A. I would not say it was entirely my own 
judgment. 

Q. With whom did you discuss it? A. I discussed it with 
Mrs. Bond. 

Q. And with whom else? A. That is all. 

Q. Did you discuss it with Mary? A. I did not. 

Q. Did Mary talk about it with you? A. I don’t think 
so. 

11 Q. Don’t you know whether she did or not? A. 
Well she wrote a letter at the request of her mother. 

I know that. 

Mr. Quinn: To whom? 

The Witness: To Raymond. 

By Mr. Welch: 

Q. Was that letter written with your knowledge and con¬ 
sent? A. I think I asked her to write it 
Q. Now, who did ask her to write it—you or Mrs. Bond? 
A. I am not sure whether Mrs. Bond or I asked her to 
write it. 
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Q. You just got through testifying that you knew she 
wrote the letter with her mother’s consent. Now, was it 
her mother’s consent or at your request? A. I think we 
both discussed it with her. 

Q. That was merely requesting Raymond to sign the 
waiver that you forwarded? A. That is right. 

Q. Now, is your only explanation of your advice to file a 
second petition and proceed under the general pro- 

12 visions of the law, rather than to proceed under the 
special bond provisions as you originally intended, 

covered by what you have already told us; you have told us 
everything? A. Further, that I do not think the Register 
of Wills would send up a petition to the court under the 
situation where the waivers were not furnished by the other 
legatees. 

Mr. Welch: If the Court please, with reference to that 
particular answer I would like Your Honor to instruct the 
jury that the Register of Wills has nothing to do with mak¬ 
ing the decisions of law with reference to whether a peti¬ 
tion shall or shall not be granted by the Court. And if one 
is filed to be brought to the attention of the Court, the Reg¬ 
ister of Wills has no right to withhold it from the Court. 

The Court (Justice Goldsborough): That is of course 
true. He is just a clerk; that is all. He is simply the clerk 
of the probate court. 

Mr. Welch: That is right. 

Mr. Hannan : And while that statement is true, I think 
it should be pointed out to the jury that all of us lawyers 
go to the Register of Wills. 

The Court: Well, if you do, you do wrong. 

Mr. Hannan: We have been doing wrong for a long 
time. 

13 The Court: He is simply the clerk; that is all. 

By Mr. Welch: 

Q. The second petition was prepared and filed four or 
five days after the January 17 conference. When was the 
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codicil of January 23 first discussed by you? A. I think it 
was on the 19th of January. 

Q. That would be the second day following the confer¬ 
ence ? A. That is right. 

Q. And on that occasion who was present? A. Only Mrs. 
Bond I think. 

Q. Where was the discussion? A. The discussion was on 
the second floor of her house at 1516 Hamilton Street. 

Q. Was not Mary A. Bond present at that time? A. She 
was not. 

14 Q. Was she excluded by design? A. I don’t think 
so. 

Q. How did the conference come about? A. Mrs. Bond 
brought me a copy of a will that had been prepared on 
April 5, 1937; and it was unexecuted, it was just a copy. 
She asked me whether she should draw a new will or what 
she should do with reference to the present condition of 
things. She indicated to me what her desire in the way of 
a new will was. She said instead of having three executors 
she wanted one, because she could not understand the posi¬ 
tion taken by Mr. Sullivan and Raymond in connection with 
the administration of her husband’s estate. She also 
wanted to put Raymond’s and Edith’s money in trust. She 
also wanted Raymond to pay the $8,600 back into her estate. 
I think that covers what she meant. 

Q. Whiy did you not draw a new will for her like that, 
then? A. I suggested to her, instead of drawing a new will, 
that she draw a codicil, and that seemed to meet with her 
wishes. 

Q. Why did you not draw a codicil that had the provi¬ 
sions that she expressed to you that she wanted? A- I 
did. 

15 Q. Bo you contend that codicil covers what you 
have just testified to ? A. It met with her wishes. 

Q. You said that she said to you that she could not un¬ 
derstand the position of Raymond and Mrs. Sullivan with 
reference to the probate of her husband’s estate. A. Yes. 
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Q. What position was she talking about? A. Their fail¬ 
ure to give her waivers. 

Q. Was she talking about their failure to give waivers 
or their desire to know w’hat was in the estate ? A. I think 
she w’as talking about the waivers. 

Q. Did you ask her what she meant? A. I think she ex¬ 
pressed herself very clearly. 

Q. Then, what did she say about their failure to give 
waivers or their desire to know w’hat the estate con- 

16 sisted of? A. I could not say as to that. I know 
we went over it very thoroughly. 

Q. Did you explain to her that, in substance, the only 
thing you understood wras that Raymond and Mrs. Sullivan 
wanted to know’ what the estate consisted of before they 
signed anything? A. I don’t remember. 

Q. That was the fact, w’as it not? A. I don’t think so. 

Q. Was there ever at any time anything said to you to 
indicate the contrary, or that the contrary was the fact? 
A. She told me she could not understand why. 

Q. I am talking about the position of Raymond and Mrs. 
Sullivan. Was anything ever said to you by Raymond or 
Mrs. Sullivan or anybody on their behalf, that indicated 
that their position was anything other than that they 
wished to know what the estate consisted of? A. I do not 
know. I think there wras a series of letters written by 
Edith—supposed to be written by Edith. 

Q. I am talking about up to that time, Mr. Robert- 

17 son. A. Her feelings seemed to be hurt because of 
the fact that Raymond had gone to Mr. Sullivan’s 

house, instead of coming to her home, which was open to 
Raymond and his wife and that he left Sunday night with¬ 
out telling her good-bye. That seemed to have a bearing 
on this question. 

Q. Now, getting back to the codicil for a minute, this 
language which stated that because these waivers had not 
been granted or had not been furnished, a year’s probate 
proceedings had been forced upon her in connection with 
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Mr. Bond’s estate, was she advised legally that that was a 
fact, or was she not advised as to the fact at all, or was 
she advised that it was not the fact? 

Mr. Quinn: I am afraid that is a little confusing. Why 
not take up one at a time? 

By Mr. Welch: 

Q. Well, did you give her any advice about it? A. We 
talked it over, and I told her that, in my opinion, she would 
have to go through a year’s probate proceedings; yes. 

Q. But the situation we are immediately referring to is 
the basis set forth in this codicil for changing her attitude 
toward her son and daughter; is not that correct? A. I 
think the son and daughter changed her attitude by their 
acts. 

18 Q. I say, that is the basis stated in the codicil for 
her change of attitude toward the son and daughter; 

is not that correct? A. The codicil speaks for itself. 

Q. How long did it take you to prepare this codicil, if 
you remember? A. I discussed it with Rachel R. Bond on 
two or three different occasions and drew a rough draft and 
made certain changes in it and rewrote it. I could not say 
how long it took. 

Q. Your first conference, you said, was on January 19? 
A. That is correct. 

Q. And that was at the home? A. That is right. 

Q. WThen was the next conference? A. I think the fol¬ 
low evening. 

Q. WTio was present at the second conference? A. Mrs. 
Bond and myself. 

19 Q. WHben was the next conference? A. It was not 
until the 20th or 21st that I finally got it into shape 

and it had Mrs. Bond’s approval. 

Q. When did you submit to and discuss with her the first 
draft? A. The following evening, I think. 

Q. Do you have a copy of that first draft in your file? 
A. I think- I have. No; I do not have the first draft. I 
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have the last draft—and at that point he produced the 
document. 

(Mr. Hannan: Then there were presented the yellow 
sheets as to which there was some testimony by Mr. Gul- 
lickson, the handwriting expert.) 

The Court (Justice Goldsborough): All right. 

20 Q. Is this the final draft before the instrument it¬ 
self was prepared? A. That is right. 

By Mr. Welch: 

Q. Were there any changes made in this draft that you 
have here today? A. I do not think there were. 

Q. Where is the previous draft that you had in which 
changes were made; do you have one? A. I don’t think I 
have it. 

Q. Where was the final draft prepared? A. The final 
draft was prepared at 1516 Hamilton Street. 

Q. Mr. Robertson, where was the yellow draft which you 
have submitted typed—at your office or at the Hamilton 
Street address? A. That was either written at my office 
or my home. 

Q. And the final draft as executed was written at the 
Hamilton Street house? A. That is right. 

Q. Was it written immediately following a confer- 

21 ence on the provisions of the yellow draft? A. 
Correct. 

Q. Who typed the final copy? A. I did. 

Q. And whose typewriter did you use? A. Mary Bond’s. 
Q. Who was present at the time the provisions of the 
yellow draft which you submitted were discussed? A. 
Rachel R. Bond. 

Q. Was Mary A. Bond there at the house that night? A. 
She was at the house, yes. 

Q. Well, where did the conference take place? A. On the 
second floor at 1516 Hamilton Street. 

Q. Where was Mary while the conference was going on? 
A. She was in the attic. I judge she was. She left the 
room and went upstairs. 


21 


22 Q. Was she in the room when yon came in with 
Mrs. Bond? A. I think she was; yes. 

Q. You say she left her room and went upstairs? A.Yes. 

Q. At what stage did she leave the room; at what stage 
of the discussion? A. Well, I think it was the 21st of Jan¬ 
uary, and I called a notary public, a Mr. Coleman, who lives 
down on Farragut Street, just below there, who came up 
there and executed the petition and certain other papers. 

Mr. Quinn: That was not the question he asked you. He 
asked you when was it that Mary left the room. 

The Witness: Well, I am trying to get to that. Mary 
was there while the notary public was there, and I did not 
discuss the codicil while I was in her presence. 

By Mr. Welch: 

Q. What certain other papers do you have in mind? A. 
The petition—I do not know whether Form 704 of the Bu¬ 
reau of Internal Revenue was prepared at that time, to¬ 
gether with an affidavit; but I think they were. 

23 Q. How did Mary happen to leave the room? Was 
she requested to, or what? A. I think she went up 

to go to work on some of her own work as she often did 
when I came there to talk with her mother. 

Q. And then, as I take it, she voluntarily excluded her¬ 
self from this conference? A. I think so. 

Q. Had she been informed of what your purpose was in 
visiting there at the time? A. I had told Mrs. Bond that 
she should not discuss the codicil with her daughter or 
anyone else, because if she did so, Mr. Sullivan would claim 
that this codicil or any changes in that will in any way were 
done at Mary’s request and that Mary had made her do 
it—make the change. 

Q. My question was: Did you have in mind at the time 
that the provisions of this codicil were likely to provoke 
litigation? A. Mrs. Bond wanted me to do everything in 
my power to keep from making litigation, and therefore 
the provision that I put in there about contesting the will 
met with her full approval, as I understood it. 
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Q. Do you consider it to be your duty, as counsel in a 
case such as you were confronted with at that time, in 

24 January, 1942, to advise your client as to the full 
legal meaning and intent of the expressed attitude or 

desires of other persons interested in the matter? A. I am 
afraid I do not follow you. What do you— 

Q. I think it is a simple enough question. You have heard 
it all. 

Mr. Welch: Will you read the question?—and the ques¬ 
tion was read. 

A. I was employed by Rachel R. Bond when she wanted 
to make changes in her will, and I thought that the provi¬ 
sions that I had drawn had her full approval of what she 
wished to have done, and so had her approval in its final 
form. 

Q. Well, do I understand that Mrs. Bond did approve of 
the provisions you wrote in this codicil based upon what 
you explained to her their legal meaning and intent accom¬ 
plished? A. I think so. 

Q. Did you ever tell her at any time during the discus¬ 
sions of what provisions should be in the codicil, or of the 
provisions in the codicil as you prepared it so that she was 
fully aware of the circumstances, that at no time had Ray¬ 
mond or Mrs. Sullivan done anything except ask to be in¬ 
formed about their father’s estate, and that they had 

25 a perfect right to be informed? A. She— 

Q. Now, just answer that one yes or no, please. 
Did you ever tell her, so far as you knew, they never asked 
for anything except to be informed about their father’s 
estate, and that they had a perfect right to ask for that in¬ 
formation? A. I cannot say that I told her. 

Q. Did you? A. I cannot say that I did. 

Q. You did not? A. I am not sure whether I did or did 
not 

Q. Didn’t you know, as a matter of fact, that the provi¬ 
sions of this codicil directly charged Raymond H. Bond 
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and Mrs. Sullivan with a wrongdoing toward the mother, 
w’hich they were not at any time up to that point guilty of? 
A. She explained that situation. 

Q. I am asking you. A. What? 

Q. I am asking you. A. Will you read the question, 
please ? 

26 (The question was read.) 

The Witness: I am afraid I am a little dense right now. 
Read it again, will you ? 

(The question w*as reread.) 

Q. Didn’t you know, as a matter of fact, that the provi¬ 
sions of this codicil directly charged Raymond H. Bond and 
Mrs. Sullivan with a wrongdoing toward the mother which 
they were not at any time up to that point guilty of? A. 
The mother seemed to have complete knowledge of every¬ 
thing that was going on here, and it was what she desired 
and what she wanted. 

By Mr. Welch: 

Q. Mr. Robertson, she made her decision as to whether 
or not the conduct of Raymond and Mrs. Sullivan con¬ 
stituted an obstruction of her desire to proceed with Mr. 
Bond’s estate based entirely upon the legal advice you gave 
her; did she not? A. I suppose so. 

Q. And you did advise her that their withholding of the 
waivers until they could be informed of what the es- 

27 tate consisted of, constituted an obstruction to her 
desire to proceed, did you not? A. It seemed so to 

me. 

Q. And did you at any time ever tell her that they had a 
right to know and should be told about the father’s estate 
before they were asked to sign waivers? A. I don’t know 
whether I did or not. 

Q. Don’t you know, as a matter of fact, that you did not? 
A. I don’t think I did 
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Q. And don’t you know, as a matter of fact, that this 
codicil was studiously prepared to make it appear as 
though Raymond and Mrs. Sullivan had, in fact, obstructed 
the mother’s desire to proceed with their father’s estate? 
A. I had that impression myself. 

Q. And don’t you know that the construction of it was 
entirely your creature, and that the mother was persuaded 
that under the circumstances it was the proper thing to do? 
A. I did not persuade her. 

Q. Well, it is a fact that based upon your explana- 

28 tion she acceded to the codicil; is not that right? A. 
I would not say so. She considered it paragraph by 

paragraph and went over every paragraph, and knew ex¬ 
actly what she wanted. 

Q. She knew exactly what she wanted, because she be¬ 
lieved what she had been told, that Raymond and Mrs. Sul¬ 
livan obstructed her desire to proceed by special bond; is 
not that the fact? 

Mr. Quinn: Told by whom? 

Mr. Welch: Told by Mr. Robertson. 

By Mr. Welch: 

Q. That is a fact, is it not, Mr. Robertson? A. I would 
say that Rachel R. Bond considered all of her family as 
very close to her, and that Mr. George E. Sullivan was the 
one who caused all the difficulty in her family toward her. 

Q. Now, what difficulty in her family toward her are you 
referring to up to January 23, 1942? 

Mr. Quinn: Did she refer to; not what he referred to. 
Mr. Welch: Yes. 

By Mr. Welch: 

Q. What did you refer to in your answer? A. 

29 Well, she told me a number of different things, that 
she could not understand why the two children should 

not give her a waiver to administer her husband’s estate 
the way she wanted it, and that everything that Mary had 
done for her had her full accord, and that she was very 
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satisfied with how Mary had taken care of both her and 
her father, and so on. There were many things. 

Q. Well, did Mrs. Bond express to you any dissatisfac¬ 
tion, discontent, or any trouble of any kind between herself 
and her son Raymond or herself and her daughter Edith, 
up to this matter of failing to give the waivers? A. And 
asking her to account for things that she felt, that her hus¬ 
band had given her his entire estate, with the exception of 
small bequests to the children. 

Q. Yes, sir; but, Mr. Robertson, are you not begging the 
question? Was there anything at all up to that point of 
failing to give the waivers and demanding or requesting an 
explanation as to what had become of the estate, that Mrs. 
Bond mentioned as being any difference between herself 
and her daughter Edith or herself and her son Raymond? 

A. She told me several times that every time she 
30 needed her daughter Edith was the time her daughter 
Edith never came to see her. 

Q. What did you learn about that real estate at that 
time? A. Well, there w^ere five pieces of real estate, rental 
property, in the names of Rachel R. Bond and Mary A. 
Bond, joint tenants and that the— 

Q. So that we will talk about them all at once, was there 
not also one other piece? A. There was one other piece 
in Rachel R. Bond’s name alone. 

Q. Yes. A. So far as I could find out, they were bought 
in 1938, and Rachel R. Bond told me that she bought the 
six pieces of property with the intent and desire to give 
each one of her children a house. 

Q. At that time Mr. Bond was still alive, in 1938, was he 
not? A. What is that? 

Mr. Quinn: Surely. That is conceded. 

The Witness: That is conceded. I am talking about the 
time when I first learned about it. 

By Mr. Welch: 

Q. Yes. A. This is what I got about that time: 
Mrs. Bond told me when she bought the first piece of 
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property she took possession of it in herself, because she 
wanted to increase the income, because she figured she could 
make more income out of owning real estate than she 
could out of any investment in stocks and bonds, or by 
scattering her money around in savings accounts, and so 
forth. 

Q. Let me ask you this: Did she tell you from what 
funds that property was purchased? A. She did not. She 
said that the man, the real estate agent through whom they 
bought the other pieces of property, the second piece that 
was bought, told her that she should put the title in joint 
tenants, and she would only have to pay the tax on half of 
the value instead of on the full value; so she put it in joint 
tenants with Mary, the five pieces of property. 

Q. At that point you, if I remember correctly, suggested 
that the real estate man who did give Mary that advice was 
named Parker. A. I thought that was his name. 

Q. Who did Mrs. Bond tell you she was advised would 
be saved taxes for by such a procedure? A. What was the 
first part of that question ? 

32 Q. Who was supposed to save taxes by the proce¬ 
dure of putting the property in joint names? A. 

The District of Columbia tax. 

Mr. Quinn: No. Who was supposed to save the taxes, 
he wants to know. 

Q. To whom was it a tax saving? A. It was a tax saving 
to Rachel R. Bond in the event of her death. 

Q. You mean it would save the taxes for the estate of 
Rachel R. Bond? A. Yes; and it would save taxes for 
anybody else. 

Q. Did you make an inquiry then to find out from what 
source the funds were obtained in purchasing this real 
estate? A. Yes, I did; later on, it became necessary. 

Q. What? A. Later on it became necessary. 

Q. When did it become necessary? A. Well, be- 

33 cause I had to make out a D. C. inheritance tax and 
Federal inheritance tax return.’’ 
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Q. Was that the first time it became necessary to deter¬ 
mine that? A. When I got started working on it. 

Q. About when was that? A. Oh, quite a while later, I 
think. 

Q. Was it before or after you learned of the letter of Mr. 
Thomas Robertson, dated October 26, to his sister, Rachel 
R. Bond, in which he discussed certain things in connection 
with the estate? A. I don’t know. I could not answer 
that offhand. 

Q. Do you remember that immediately or shortly after 
Mrs. Bond received that letter from her brother, you went 
and visited the brother, Thomas E. Robertson? A. Yes; I 
had a talk with him. 

Q. About the contents of the letter of October 26? A. 
Yes; I took him over some correspondence between 

34 the mother and daughter Rachel R. Bond and Edith 
Bond Sullivan. 

Q. Immediately or shortly after that conference, what 
did you cause to be done in connection with this real estate? 
A. While that matter was being discussed, or some time 
before that, I think, I determined that the five pieces of 
real estate should be reported in E. H. Bond’s estate, and 
I think it was about November 17 that I drew one deed 
transferring the property, the five pieces of property, from 
Rachel R. and Mary A. Bond, joint tenants, to K. P. Can¬ 
non, and on the same day had K. P. Cannon execute a deed 
for the five pieces of property to Rachel R. Bond. 

Q. What was it that caused her to effect that change from 
joint title back into herself solely? A. I think it was along 
in October that she told me she wanted to make a further 
change in her codicil of January 23, 1942. She got 

35 into the question with me and told me what she 
wanted to do. She told me or reiterated again, the 

same thing, that she said she had bought these houses with 
an idea of giving each one of her children and grandchildren 
a house. “Well,” I said, “you cannot give them a house 
as long as the title to the five of them is in joint tenants.” 
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‘ * Well,’ ’ slie said, ‘ ‘ what do I do ? ” I explained to her what 
was necessary to be done, and drew the deeds—one deed, 
I think it was, for the five houses, and transferred them 
back to her. 

Q. That was in 1942 ? A. That is right. 

Q. Then, at that time, you understood it to be her desire 
and her intention that the children would each get one of 
these pieces of real estate? A. That is right. 

Q. And actually nothing was done to really accomplish 
that, however until a year later, December 14, 1943? A. 
That is correct. 

Q. Tell us why there was that whole year’s delay in pre¬ 
paring the second codicil. A. Well, she told me -what she 
wanted to do, and then she told me not to be in any hurry 
about it. She told me what she intended to do. 

36 Q. Now we get back to December 14, 1943, codicil. 
How did you happen to prepare that at the time that 

you did do so? A. Well, I think it was in October, 1942, 
that she told me what she wanted to do with regard to the 
second codicil, that she granted to dispose of this real estate 
in the way she had talked to me about previously. She also 
wanted to give Raymond—make Raymond a gift of the 
$8,600; and so I drew the codicil, and I submitted it to her 
and discussed it with her and went over it with her, and 
I finally drew it after she had approved the copy of it on 
that same typewriter, but in a different house. 

Q. WTiich house are you referring to? A. 1800 North 
Portal Drive. 

Q. That is the house that they moved into? A. That is 
right, after they sold 1516 Hamilton Street. 

Q. And that was subsequent to Mr. Bond’s death? A. 
Yes. 

Q. Now, never mind Mary A. Bond, but what did 

37 you and your client understand would be left of this 
estate for Edith and Raymond after those provisions 

were carried out? 
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Mr. Quinn: What he wants to know is what their shares 
would be in dollars and cents. 

Mr. Welch: If anything. 

Mr. Quinn: Did you discuss that; and if so, what was 
it? A. We discussed it, yes. 

Q. What conclusion did you arrive at; how, much did you 
think at that time that Mrs. Bond owned, or would you just 
state your estimate? A. I think it was fifteen or 

38 twenty thousand dollars.” 

Q. Apiece? A. Yes. 

Q. How much did you consider the estate was 'worth at 
that time, as a whole? A. I couldn’t give you that. 

Q. How much did you estimate the expenses, including 
the taxes would be? A. I knew there were government 
bonds and real estate, six houses. 

Q. I am coming back to this in a moment, but I want you 
to answer my question in just one figure, if you can: What 
did you consider and what did your client consider the net 
value of the estate to be at that time—$100,000, $150,000, 
$200,000, or what? A. It is very hard for me to arrive at 
a figure, but I think it was around a hundred thousand 
dollars. 

Q. And that was exclusive of all of this real estate, was 
it not? A. I think that is right. 

Q. Now, how much did you estimate the taxes, expenses 
of the estate, attorneys, etc. would amount to, if you made 
an estimate? A. About $20,000. ( 

39 Q. What? A. About $20,000. 

Q. When did you first learn, Mr. Robertson, that 
the stocks and bonds purchased with Edwin H. Bond’s 
funds had been put in the names of Rachel R. and Mary A. 
Bond? A. I think it was February or March. 

Q. Of what year ? A. 1942. 

Q. Well, did you know when this codicil was prepared 
that that transfer had been made? A. Not just exactly what 
they were. Mrs. Bond told me she was putting certain 
property in joint tenants with her daughter Mary. 





30 


Q. What property did she tell you she was putting in 
joint tenants? A. She was not very definite about it. She 
said she was putting certain bank accounts and some stock 
in Mary’s name, because she was very fearful of the way 
her son-in-law, George E. Sullivan, had expressed himself 
about her affairs. 

40 Q. What was the fear that she expressed? A. 
And caused her trouble between herself and her 

children. 

Q. What does that have to do with changing title to her 
bank account and other property? A. She wanted to make 
her daughter independent of anything that the other two 
children might do in regard to litigation. 

Q. Did not the will of April, 1937, gave Mary A. Bond 
one half of the entire estate? A. It did. 

Q. You knew that, did you not? A. Yes. 

Q. That would have made her independent of anybody 
else’s conduct, w T ould it not? A. No; it would have to go 
through litigation or a year’s probate proceedings. 

Q. Was it merely that Mrs. Bond wanted her estate to be 
probated in the usual way? A. Mary agreed to a special 
bond case. 

Q. We are talking about the estate of Mrs. Rachel R. 
Bond now—she had discussed the estate. What is it 

41 you are trying to tell us, that Mrs. Bond told you 
about putting properties jointly in the name of her¬ 
self and Mary A. Bond? 

Mr. Quinn. He has answered the question. He said 
she told him she wanted to make her daughter Mary inde¬ 
pendent. 

By Mr. Welch: Question: I asked you if you knew 
before the codicil was prepared that these stocks had been 
transferred to the joint names of Rachel R. and Mary A. 
Bond. A. As well as I remember, she told me she had 
placed some bank accounts in joint tenants and certain 
stocks and bonds. 

Mr. Quinn. Was that before or after the codicil, he wants 
to know. 
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Witness: I think that came up in the discussion of the 
codicil, but she did not state what particular items she had 
transferred. 

By Mr. Welch: 

Q. You knew, did you not, that anything that was stand¬ 
ing in the joint names of Mary A. Bond and Rachel R. Bond 
at the time of Rachel R. Bond’s death could be claimed inde¬ 
pendent, as owned by Mary A. Bond, and would not be any 
part of Rachel’s estate? You knew that, did you not? A. 
Yes; I did. 

Q. Did you explain that to Rachel? A. She knew 

42 it very well. 

Q. Did you explain it to her? A. Yes. 

Q. And did you make her understand that anything that 
she put in Mary’s name jointly with her name, in addition 
to a full half of whatever estate she left, could all be claimed 
by Mary? A. She understood that. 

Q. Did you explain that to her? A. I did. 

Q. At the time the codicil was prepared, then you did 
know that much of Rachel R. Bond’s estate had been put 
jointly in title with Mary A. Bond? 

Mr. Quinn. The question assumes too much. He did 
not say he knew that. 

By Mr. Welch: 

Q. You knew of certain bank accounts and transfers of 
bonds. A. They had been transferred to her to make her 
independent. 

Mr. Quinn. She did not say certain ones. She said some 
bank accounts and stocks and bonds. 

Mr. Welch: All right. 

43 Witness: Yes and later on I found out what they 

were. 

By Mr. Welch: 

Q. And now, prior to the execution of the codicil and in 
discussing the import of the provisions and particularly the 
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import of the provisions of the trust, did you explain to 
Mrs. Bond that nothing that was in Mary A. Bond’s name 
jointly with her would be covered by these trusts? A. Yes. 

Q. And in discussing those things, did you not try to 
make an accurate estimate of how much she held jointly 
with Mary and how much she held singly in her own name? 
A. I did not. 

Q. Then how in the world could you arrive at any con¬ 
clusion that there might be $20,000 left in trust for each 
of the children, Edith and Raymond? A. Because there 
were government bonds and certain other stocks, and prop¬ 
erties which she had gotten by the death of her husband, 
Edwin H. Bond. 

Q. Yes; but is it not a fact that she had put them in joint 
title with Mary, and they would not be part of her estate? 
That is a fact, is it not? A. Yes, but I am assuming that 
she got all the property that was in joint tenants 

44 i with her husband and the bonds, government bonds, 

separate, that were there. 

Q. Well, I am not asking for any assumptions. I am 
asking you if as a matter of fact, you went over the various 
items which constituted her estate at that time, which she 
held in her own name and which she held jointly with Mary, 
so as to arrive at a reasonable estimate of what her own 
estate consisted. A. Yes. 

Q. How long had you represented Mary A. Bond, if at 
all, before January, 1942, in rendering personal services 
for her? A. None. 

Q. None at all? A. None. 

Q. Have you ever been paid-A. It was the other way 

around, I am afraid, and it was gratuitous, because Mary 
rendered some services in Cincinnati some years before. 

Q. Well, I do not want that. 

45 Mr. Quinn: What he has asked you is whether you 
have represented Mary, and how long. 

A. Not to my knowledge. 
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By Mr. Welch: 

Q. Had she ever paid you any fees for services prior to 
January, 1942? A. No. 

Q. Whose idea was it to saddle onto the shares of Edith 
and Raymond the taxes of both estates? A. Rachel R. 
Bond. 

Q. Whose idea was it to deduct from their shares a sum 
equal to all of that tax, and turn that over to Mary? A. It 
was her idea. 

Mr. Quinn: You mean, Rachel R. Bond’s? 

A. Yes. 

By Mr. Welch: 

Q. I show you a letter that has been identified here, dated 
March 27, 1942, written by Mrs. Sullivan, Edith, to her 
mother, Rachel R. Bond, and ask you if you saw that letter 
at that time or shortly after Mrs. Bond received it. A. Yes, 
I think I saw this letter. 

46 Q. Do you remember where you saw it? A. I think 
Rachel R. Bond showed it to me. 

Q. Where? A. At her house. 

Q. Do you remember how long after she received it? A. 
I could not say. 

Q. Did you say you do not recall how long after Mrs. 
Bond had received it? A. Yes. 

Q. Do you recall whether you conferred with anybody 
about how that letter should be answered? A. I cannot say 
that I did. 

Q. Is it not a fact that you prepared the answer to that 
letter and brought it to Mrs. Bond to copy and mail? A. I 
have no such recollection. 

Q. Now, Mr. Robertson, won’t you say whether you did 
or did not prepare the answer to that letter and bring it to 
Mrs. Bond to copy? A. I did not. 

Mr. Quinn: What is the answer? You mean that 
you did not do it? 

.. Yes. 


47 
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Mr. Quinn: That does not refer merely to your recollec¬ 
tion? 

A. No; I want to make it specific. 

51 PROCEEDINGS 

Judge’s Charge to the Jury (June 23,1947). 

The Court. Ladies and gentlemen, this case has taken 
five weeks. You have listened very carefully, I know, to 
the evidence and also to the interpretations which coun¬ 
sel have placed upon the evidence. The case has been 
carefully tried, and competently tried, by both sides. 

This Court ordinarily doesn’t comment on the evidence, 
if it can be avoided. There have been a few times when 
the Court has felt obliged to do it, when either one side or 
the other, or both had not in the Court’s opinion ade¬ 
quately presented their case. The Court doesn’t think 
that is the situation here, and the Court’s personal com¬ 
ments, aside from the technical instructions which will be 
given you, are going to be very brief. 

Of course it isn’t necessary to tell you, because of your 
experience as jurors, that the burden of proof here is upon 
the caveator, who is the plaintiff. And that means that, 
taking everything into consideration, the caveator’s evi¬ 
dence must be more satisfactory to you than the evidence 
of the caveatee, that is, than the evidence of the defendant. 

A great deal of time was taken up in connection -with 
the property which was supposed to have been in the 
estate of Edwin H. Bond and also originally in the estate 
of Rachel Bond, the testatrix here. You are not 

52 directly concerned with the Edwin H. Bond estate; 
nor are you directly concerned with any of the 

Edwin H. Bond estate which came to Rachel Bond. What 
you are directly concerned with is the Rachel Bond estate, 
that property which went into her estate when she died. 
Any part of the joint estate between her and the defendant, 
Mary Bond, is no direct concern of yours or mine. 


■ 
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The only reason the testimony concerning the estate of 
Edwin H. Bond and the various joint estates was admitted 
in evidence by this Court at all was because you might 
think, and you might have the right to think—but you are 
not compelled to do it, you are not compelled by law to 
do it—but you might think that all of that background of 
this litigation throws some light, or may throw some light 
in your opinion, upon the questions of undue influence and 
fraud as to the property actually passing under the will 
of Rachel Bond and her two codicils. 

So much for that. As far as I know, that is clarified. 

As to the codicils, the first codicil is attacked in its en¬ 
tirety, on two grounds; one ground is fraud and the other 
ground is undue influence. Now, it is impossible to draw 
an exact line between fraud and undue influence, because 
a certain amount of undue influence may be involved in 
fraud, and fraud is almost inevitably involved in undue 
influence. So the Court can only define them in a practi¬ 
cal way, that is, as well as they have been up to this 
63 time in our civilization defined. 

Of course, if you find under the instructions which 
the Court is about to give you, and in the application of 
the instructions to the evidence, if you find that both undue 
influence and fraud appear in this case, then of course you 
will set the codicil or codicils, as you may find, aside. 
If you find either fraud or undue influence, as to either 
codicil, they will necessarily be set aside. 

As to the second codicil, the only thing that is at issue 
is the property owned by Rachel R. Bond in her own name, 
that is, that went into her estate after her death, with the 
exception of the real estate. That is not in issue at all. 
In other words, there is no contest about that. 

As to the first codicil, there is a contest as to the entire 
codicil. As to the second codicil, there is a contest as to 
all the property with the exception of the real estate, and 
with the exception of the $300 devise to the grandchild. 

Now I am going to go over these prayers with the jury. 
It is mighty easy for me to think that it is easy for the 
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jury to understand the prayers, just as it would be mighty 
easy for one of you, having a business, to think that the 
details of that business ought to be plain to me. So it is 
the Court’s suggestion, if you should not be able to inter¬ 
pret these prayers to your satisfaction, when you go into 
the jury room, that you come back and talk to the 

54 Court about it. And in suggesting that, there is 
no reflection upon you. It only means that the 

Court has been in this business since the 9th of December, 
1901, and you haven’t. That is all it means. There are 
plenty of things about your business which I can’t under¬ 
stand and which you might think are perfectly simple. 
So I am going to read these instructions to you for your 
consideration in connection with the testimony. Then, as 
I said before, when you go into the jury room, if there is 
anything about them you think requires interpretation, 
why please come back and we will talk it over and the 
Court will endeavor, in simple language, to tell you just 
what these prayers mean in this case. The prayers in 
one case may mean one thing, and in another case another, 
because it is the application of the prayers to the facts. 

There is another thing, which is rather trivial in a way, 
that I want to call your attention to, and that is this: You 
may not understand this word “prayers.” The word 
comes from the Maryland practice. The practice in Mary¬ 
land and the practice here is that if counsel for the parties 
decide to ask for instructions, their request for instruc¬ 
tions, I don’t know, unless the folks had more religion a 
hundred years ago, or whenever they initiated the prac¬ 
tice, than they have now. 

So what I am going to read to you are the instruc- 

55 ! tions requested by counsel, which the Court deems 

to be sound law and therefore reads to you. 

Before I do that, I want to call your attention to a 
paper which will go into the jury room with you. There 
are four questions asked. The first question, which in¬ 
volves the first codicil, is: 
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“Was tiie said paper writing dated the 23d day of 
January, 1942, obtained, or the execution thereof pro¬ 
cured, from the said Rachel R. Bond, deceased, by 
fraud and deceit practiced upon said Rachel R. Bond 
by Mary A. Bond ? ’ ’ 

If in your judgment the weight of the evidence shows 
that it was, your answer will be “Yes,” and you will write 
it in right here. And if you don’t think the weight of the 
evidence justifies that conclusion, your answer 'will be 
“No.” 

The second: 

“Was the said paper writing dated the 23d day of 
January, 1942, obtained, or the execution thereof pro¬ 
cured, from the said Rachel R. Bond deceased, by 
undue influence practiced upon said Rachel R. Bond 
by Mary A. Bond?” 

If in your judgment the weight of the evidence shows 
that it was, your answer will be “Yes,” and you will write 
it there. If you think the weight of the evidence doesn’t 

justify that conclusion, your answer will be “No,” 
56 and you will write that there. 

That is just as to the first codicil. 

As to the second codicil, the first question is this: 

“Was the paper writing dated the 14th day of De¬ 
cember, 1943, with the exception of the devises of real 
estate and the $300.00 bequest to Donald Bond Hol¬ 
den, obtained, or the execution thereof procured, from 
the said Rachel R. Bond, deceased by fraud and deceit 
practiced upon said Rachel R. Bond by Mary A. 
Bond?” 

If you think it was, from the preponderance of the evi¬ 
dence, you will write “Yes,” and if you think it was not, 
you will write “No.” 

“Was the paper writing dated the 14th day of De¬ 
cember, 1943, with the exception of the devises of real 
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estate and the $300.00 bequest to Donald Bond Holden, 
obtained, or the execution thereof procured, from the 
said Rachel R. Bond, deceased, by undue influence 
exercised upon said Rachel R. Bond by Mary A. 
Bond!” 

If in your judgment the preponderance of the evidence 
shows that it was, you will write “Yes,” and if you think 
it was not, if you think that the preponderance of the evi¬ 
dence doesn’t show that it was, you will write “No.” And 
then the Foreman will sign it. 

Mr. Clerk, I will hand that paper to you. 

These instructions are as follows: 

57 “The jury are instructed that the bequest pro¬ 
vided in the purported codicil of December 14, 1943, 
to the purported last will and testament dated April 
5, 1937, of Rachel R. Bond for Donald Bond Holden 
in the sum of $300.00 is not under attack in this case 
and should not be considered by them; and they are 
to confine themselves, in reaching their determination, 
solely to a consideration of the portions of the codicils 
specified in the issues which exclude any attack upon 
the said bequest to the said minor, and that they may 
not return a verdict which impairs the validity of said 
$300.00 bequest.” 

That needn’t disturb you at all, because that is all pro¬ 
vided for in the questions which I have read to you. 

“The jury are instructed that it is not necessary 
that there be direct proof of fraud and deceit, or of 
undue influence.” 

And the reason I am reading this slowly is because it is 
somewhat technical and it will probably be more satis¬ 
factory to you if it is read slowly- 

“It need not consist of a single act. It may be 
shown by a course of conduct. It may be either direct 
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or insidious. It is for the jury to determine from all 
the evidence before it whether fraud and deceit were 
practiced or undue influence was exercised.” 

“The jury are instructed that the term ‘fraud and 

58 deceit’ embraces all of the varied means, by false 
representation or concealment, or both, which human 

ingenuity can devise to gain advantage.” 

“The jury are instructed that the term ‘undue in¬ 
fluence’ is not synonymous with ‘fraud and deceit,’ 
but comprehends the use or exercise of means, whether 
direct or insidious, which are actually coercive and 
carried so far as to destroy the free agency of a tes¬ 
tatrix and substitute the wdsh or will of the person 
or persons exercising the undue influence.” 

“The jury is instructed that in its determination of 
the issues of fraud and deceit, and undue influence, 
respectively, it may take into consideration all of the 
evidence before it, including any unjust and unreason¬ 
able disregard of natural objects of the testatrix’s 
bounty which may be implied in any provision or pro¬ 
visions contained in the paper writing to be passed 
upon. ’ ’ 

“The weight and credibility of the testimony of an 
expert witness are to be determined by the same rules 
that apply to any other witness, and such testimony 
should be considered by the jury in connection with all 
the other evidence. The jury is further instructed that 
they are not bound by the opinion of an expert witness, 
but they should give it the weight to which they think 
it is entitled, and they may reject it in its entirety if 

59 they believe the reasons given for it are not sound.” 

“The jury are instructed that where a testator or 
testatrix has the capacity to make a will, the resentment 
he or she bore to one of his or her heirs at law, whether 
well or ill founded, will not invalidate his or her will; 
provided it is not the result of fraud or undue 
influence.” 
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“The jury are instructed that the will of a person 
found to be possessed of sound mind and memory is 
not to be set aside on evidence tending to show only 
a possibility or suspicion of undue influence .’ 9 

“The jury are instructed as a matter of law that 
influence gained by kindness and affection will not be 
regarded as undue if no fraud or undue influence be 
practiced, even though it induced the testatrix, Mrs. 
Bond, to make an unequal or unjust distribution of 
her property in favor of one who contributed to her 
comfort and ministered to her wants, if such distribu¬ 
tion is voluntarily made.” 

“The jury are instructed as a matter of law that 
neither codicil should be set aside on the ground of 
undue influence, except upon statisfactory proof that 
the influence exerted upon the deceased by her daugh¬ 
ter, Mary A. Bond, was such that in making her will 
Mrs. Bond had no free will, and that such influence 
alleged to have been made by Mary A. Bond must 
60 amounted to force or coercion, destroying the free 
will of her mother. And the mere proof of oppor¬ 
tunity to exercise undue influence, or suspicion that it 
was exerted, is not sufficient.” 

“The jury are instructed, as a matter of law, that 
the testatrix, Rachel R. Bond, had a right to make a 
codicil or codicils and dispose of her property as she 
pleased even to gratify partiality or prejudice, and 
even to the exclusion of those near and closely related 
to her. The jury can only consider the provisions of 
the will as one of the circumstances to be weighed by 
them, in connection with all other circumstances dis¬ 
closed by the evidence, in determining the validity of 
the will. The jury would not be justified in finding 
against its validity because they thought its provisions 
unreasonable or not in accord with their ideas of what 
is right and what the disposition of the property 
should have been.” 
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“The jury are instructed that the influence which 
will avoid a codicil does not mean the influence of 
affection or attachment, nor the mere desire of grati¬ 
fying the wishes of another.” 

And the Court wants to say again that if at any time 
after you have retired to your jury room you would like 
to have any instructions or all of the instructions repeated 
or discussed, the Court is completely at your service and 
you can come back at any time you see fit. 

61 Before you go out, I would like counsel to approach 
the bench. 

(At the bench:) 

The Court: Is there anything you would like to say? 

Mr. Welch. No, sir. 

Mr. Hannan. If Your Honor please, there are these three 
little points: First, that in defining the weight of the evi¬ 
dence Your Honor, I think, used the phrase that “it must 
be that evidence which is more satisfactory to you.” And, 
if Your Honor please, I would ask for a little more on the 
definition of that—not that which is more satisfactory; but 
if in weighing the evidence they find that the evidence on 
one side is even with the evidence on the other side, then 
the plaintiff does not prevail. I should like that covered. 

Mr. Galiher. Also, to follow that straight through, their 
witnesses have greatly outnumbered ours, and I wish 
Your Honor would instruct them that the number of wit¬ 
nesses on each side does not mean the weight of the evidence. 

The Court. I don’t believe that is an instruction which 
should be given. I think when you say “more satisfac¬ 
tory,” that that covers it. I know that the terms you use 
are those usually used, but I believe it is clearer to say 
“more satisfactory.” I think that is sufficient. I don’t 
want to leave any loophole for either side in any case, and 
certainly not in a case that takes five weeks. 

• «••••*••• 
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72 

Proceedings JJpon Return of Verdict of the Jury 

(June 24,1947). 

The Clerk. Mr. Foreman, has the jury agreed upon its 
verdict? 

The Foreman. It has. 

The Clerk. Pass it to me, please. (The paper containing 
the issues and the jury’s answers thereto was handed to 
the Clerk.) 

Members of the jury, your Foreman says your answer to 
Issue No. 1 is “No,” which reads: 

“Was the said paper writing dated the 23d day of 
January, 1942, obtained or the execution thereof pro¬ 
cured, from the said Rachel R. Bond, deceased, by 
fraud and deceit practiced upon said Rachel A. Bond 
by Mary A. Bond?” 

And your answer to Issue No. 2 is “Yes,” which reads: 

“Was the said writing dated the 23d day of Jan- 

73 uary, 1942, obtained, or the execution thereof pro¬ 
cured, from the said Rachel R. Bond, deceased, by 

undue influence exercised upon said Rachel R. Bond by 
Mary A. Bond?” 

And your answer to Issue No. 3 is “No,” which reads: 

“Was the paper writing dated the 14th day of De¬ 
cember, 1943, with the exception of the devices of real 
estate and the $300.00 bequest to Donald Bond Holden, 
obtained, or the execution thereof procured from the 
said Rachel R. Bond, deceased, by fraud and deceit 
practiced upon said Rachel R. Bond by Mary A. Bond ? ’ ’ 

And your answer to Issue No. 4 is “No,” which reads: 

“Was the writing dated the 14th day of December, 
1943, with the exception of the devises of real estate 
and the $300.00 bequest to Donald Bond Holden, ob¬ 
tained, or the execution thereof procured, from the said 
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Rachel R. Bond, deceased, by undue influence exercised 
upon said Rachel R. Bond by Mary A. Bond?” 

And that is your verdict, so say you each and all? 

(The jurors responded in the affirmative.) 

The Court: Ladies and gentlemen, you have now served 
about two months, and you are supposed to serve only one. 
The Court has of course noted the attention you have given 
not only in this matter but in other matters that have come 
before the Court and the juries, and the Court on 
74 behalf of the wffiole Court, desires to express to you 
all the sincere thanks of the Court for the quality 
and the sincerity of the work that you have performed 
during your term of service. Thank you very much, and 
you are finally excused. 

Mr. Welch. If the Court please, as a matter of law, I 
don’t think the verdict can be reconciled. 

The Court. Let me see it, please, sir. (The verdict was 
handed up.) 

I thought all the answers were “No.” 

Mr. Welch. The first is “No,” the second is “Yes,” and 
the third is “No.” I think that the only logical, legal ver¬ 
dict that could be rendered here would be to have the fourth 
answer “Yes,” if the second answer is “Yes.” 

I object to the taking of the verdict in this form, and I 
ask to have the jury instructed that if there is undue in¬ 
fluence as to one instrument in this case, there would have 
to be as to both. There is no way these two documents 
can be segregated or that the course of conduct can be 
segregated. 

The Court. Before I say anything else, I didn’t under¬ 
stand what the Clerk said and I was under the impression 
all of these answers had been “No.” 

Mr. Welch. Yes, sir. 

The Court. Now your contention is that if the first codicil 
was procured by undue influence, the second codicil had to 
be procured by undue influence. Is that right? 
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Mr. Welch. Yes, sir, because they are really inte¬ 
gral instruments. 

The Court. The difficulty about that is that the Court 
has no power—and I see what you mean, of course—but I 
don’t know of any power the Court has to do anything at 
all about it. 

Mr. Welch. I think there is the inherent power of the 
Court to advise the jury that there are three things that 
may be done: To reconcile their verdicts by reconsidering 
No. 4, or reconsidering all of them; and announce to the 
Court that they can’t agree on No. 4, if that is what it 
would turn out to be; or announce to the Court that they 
can’t agree on any of the others. 

I think under the instructions and under the issues here, 
this verdict really doesn’t mean anything, unfortunately, 
because this first and second codicil are so definitely inte¬ 
grated that we are right back where we started from, with 
a No-Yes-No-Yes answer; and that it is the Court’s in¬ 
herent powder to ask the jury—much as I dislike to suggest 
it, after these long deliberations,—to return and reconsider 
No. 4, or to return and reconsider all of them. 

The Court. I am going to request the jury—I don’t like 
to do this in view of their tw’o-dav session, and the very 
earnest effort they have evidently made in this case to 
reach a verdict—but I am going to ask them to go 
76 back in the jury room while I hear counsel. 

(The jury left the courtroom.) 

The Court. What they have evidently intended to do was 
to say that in view of the fact that you have left the real 
estate in the second codicil, they think the second codicil 
should stand without alteration. That is probably what 
they have in mind, although I of course don’t know what 
they have in mind. 

Mr. Welch. That is the way it struck me. 

Mr. Hannan. If Your Honor please, may I give you my 
thought on it? Respectfully I submit that this Court can¬ 
not at this time inquire into the jury’s verdict. It is a 
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complete verdict. There were definite issues given them for 
answer, Yes or No. They have answered those in Yes and 
No, with no question about what their answers were meant 
to be. 

But going aside from whether or not the Court can in¬ 
quire into the jury’s manner of deliberation, the verdict as 
reached is not inconsistent or illogical. The jury had to 
consider two codicils, two separate instruments, dated more 
than 18 months apart; and there are two issues under each 
codicil. The first codicil the jury had found— 

The Court. Just a minute. 

Mr. Hannan. Yes, sir. 

The Court. Take a seat just a minute. I think the Court 
has reached the conclusion and I haven’t any doubt I 
77 can’t do anything to change this verdict. Whether 
I can do anything in any future proceeding is a mat¬ 
ter that I have not considered and shall not consider, unless 
and until there is a future proceeding to consider it. But I 
don’t think I can do anything with this verdict. In fact, 
I am satisfied that I can’t. To tell you the truth, I antici¬ 
pated something like this. I anticipated some difficulty 
when this second set of issues came before the Court. I 
wrestled with it a long while. But as far as I can see, there 
is nothing I can do about it at this time. 

Mr. Welch. May we have the jury recalled, then, and I 
would like to have them polled. 

Mr. Hannan. If Your Honor please, I think it is im¬ 
proper at this time, in view of the remarks stated in the 
jury’s presence, to further inquire into this jury’s reasons 
or this jury’s actions. They came in here and their fore¬ 
man announced they had reached a verdict and handed up a 
written paper containing the answers. Now it would be 
highly improper, I submit- 

The Court. After the discussion? 

Mr. Hannan. After the discussion, to inquire or to poll 
this jury. 

The Court. I think you are right about that. 
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Mr. Welch. I don’t see how polling the jury would be 
affected by the discussion. 

78 The Court. But there is a question before the jury 
as to the inconsistency of this situation. 

Mr. Welch. Well, polling them merely asks them if this 
is their verdict. I don’t think the comment suggested by 
the Court about the inconsistency of the verdict would pre¬ 
vent that. 

The Court. I didn’t suggest it; you suggested it. And 
the Court didn’t make any comment, as far as I can recall, 
except to ask if what you meant was so and so. 

Mr. Welch. That is right, and that is all you did do. 

The Court. And then Mr. Hannan expressed a desire to 
speak, and it was at that time I thought the jury should be 
retired to the jury room. 

I dont’ think the jury should be polled, Mr. Welch. I 
will give you an exception on that. 

Mr. Welch. All right, sir. 

The Court. I think, gentlemen, the only thing I can do 
is discharge this jury. 

Mr. Welch. If I may have an exception on both. 

The Court. Of course. It is a difficult situation, Mr. 
Welch, and the Court realizes that. I am just doing the 
best I can in an unprecedented situation as far as I know. 
(To the Deputy Marshal:) Have the jury brought back in. 
(The jury now being back in the courtroom:) 

The Court. The Court has nothing further to add, 

79 except to emphasize the fact that the Court does 
appreciate very much and very sincerely the service 

that this jury has given to the people of the District of 

Columbia in the last two months. You are excused. 

• ••••••••• 
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Verdict of the Jury. 

105 Filed Jun 24 1947 

ISSUES. 

1. Was the said paper writing dated the 23rd day of 
January, 1942, obtained, or the execution thereof pro¬ 
cured, from the said Rachel R. Bond, deceased, by fraud 
and deceit practiced upon said Rachel R. Bond by Mary 
A. Bond? 

Ans: No. 

2. Was the said paper writing dated the 23rd day of 
January, 1942, obtained, or the execution thereof procured, 
from the said Rachel R. Bond, deceased, by undue influence 
exercised upon said Rachel R. Bond by Mary A. Bond? 

Ans: Yes. 

3. Was the paper writing dated the 14th day of Decem¬ 
ber, 1943, with the exception of the devises of real estate 
and the $300.00 bequest to Donald Bond Holden, obtained, 
or the execution thereof procured, from the said Rachel R. 
Bond, deceased, by fraud and deceit practiced upon said 
Rachel R. Bond by Mary A. Bond? 

Ans: No. 

4. Was the paper writing dated the 14th day of Decem¬ 
ber, 1943, with the exception of the devises of real estate 
and the $300.00 bequest to Donald Bond Holden, obtained, 
or the execution thereof procured, from the said Rachel 
R. Bond, deceased, by undue influence exercised upon said 
Rachel R. Bond by Mary A. Bond? 

Ans: No. 

Joseph Wilkinson 
Foreman 
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81 Filed Feb 26 1944 

Will of Rachel R. Bond. 

(Caveatee’s Exhibit No. 1.) 

I, Rachel R. Bond, of the District of Columbia, do hereby 
make, publish and declare this instrument of writing as 
and for mv last wdll and testament, hereby revoking all 
former wills: 

First: I give and bequeath unto the Rector, Wardens and 
Vestry of the Transfiguration Parish, Protestant Episco¬ 
pal Church, Diocese of Washington, D. C., by its proper 
corporate name, the sum of One thousand Dollars. 

Second: I give and bequeath unto my daughter Mary 
A. Bond all my jewelry and personal effects, excepting 
cash in Bank; and I also give and devise to her in fee 
simple (if I own same at time of my death) the home 
premises Lot 22, Square 2714, Washington D. C. 

Third: I give and bequeath unto my grand-children, 
Edith R. Sullivan, George R. Sullivan, and Donald M. 
Sullivan, the sum of One thousand Dollars each, should my 
entire estate exceed Ten thousand Dollars, otherwise Five 
hundred Dollars each, same, in either event, to be paid to 
their Mother Edith B. Sullivan as Trustee until they, re¬ 
spectively, reach the age of 25 with discretion in her to pay 
over the same earlier. 

Fourth: All the rest, residue and remainder of my 
estate, of every kind, character and description, real, per¬ 
sonal and mixed, wheresoever and howsoever situate, and 
whensoever acquired, including estate which I may here¬ 
after acquire, I give, devise and bequeath unto my children 
Mary A. Bond, Edith B. Sullivan, and Raymond H. Bond, 
as Trustees, in and upon the following trusts: 

(a) To make division of said rest, residue and remainder, 
in the event said Mary A. Bond shall survive me, as 
follow’s: 
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(1) One-half thereof to said Mary A. Bond; 

(2) One-fourth thereof to said Edith B. Sullivan; 

(3) One-fourth thereof to said Raymond H. Bond. 

(b) To make division of said rest, residue and remainder, 
in the event said Mary A. Bond shall not survive me, as 
follows: 

(1) One-third thereof to said Edith B. Sullivan; 
82 (2) One-third thereof to said Raymond H. Bond; 

(3) One-third thereof to be divided between my 
afore-named grand-children, to be held and managed by 
their Mother as Trustee until they, respectively, reach the 
age of 25, with discretion in her, however, to make pay¬ 
ments of income or principal or both to them or for their 
benefit in the interim. 

(c) In the making of the aforementioned division, in 
either of the said eventualities, the said Trustees shall have 
full power and discretion to make sales and conveyances, 
without liability on the part of any purchaser to see to the 
application of the purchase money, and to make division 
of the net proceeds derived therefrom, or to make specific 
division in kind, or part in each method, as said Trustees 
may see fit. 

Lastly: I hereby nominate, constitute and appoint my 
said children Mary A. Bond, Edith B. Sullivan, and Ray¬ 
mond H. Bond, as Executors hereof, to serve without bond. 

In Testimony Whereof, I have hereunto set my hand and 
affixed my seal this 5th day of April A. D. 1937, at the 
City of Washington, District of Columbia, this instrument 
consisting of two typewritten sheets the first sheet identi¬ 
fied by my signature on the margin. 

(seal) Rachel R. Bond. 

Signed, Sealed, Published and Declared, by the above 
named testatrix Rachel R. Bond, as and for her last will 
and testament, in our presence, and at her request, and 
in her presence, and in the presence of each of us, we have 



50 


hereunto subscribed our names as attesting witnesses on 
the day and year aforesaid. 

C. E. Hauser, 1519 A St., N. E., Washington, D. C. 

Jack Duffy, 624 Elliott St., N. E., Washington, D. C. 

Gerald E. Kunn, 321 Aspen St., N. W., Washington, D. C. 

Codicil of Bachel R. Bond 
(Caveatee’s Exhibit No. 2) 

I, Rachel R. Bond, of the District of Columbia, having 
made my last will and testament, bearing date the 5th day 
of April, 1937, do now make this codicil, to be taken as a 
part of the same: First I hereby ratify and confirm said 
will in every respect, save so far as any part of it is in¬ 
consistent with this codicil: Whereas, in the Fourth Sec¬ 
tion of My Will, I have left all the rest, residue and re¬ 
mainder of the estate of every kind, character and descrip¬ 
tion, real, personal and mixed, wheresoever and howsoever 
situate, and whensoever acquired, including estate which 
I may hereafter acquire, I did give, devise and bequeath 
unto my children, Mary A. Bond, Edith B. Sullivan and 
Raymond H. Bond, as Trustees in and upon the trusts:- 
as set out in said will and I now desire to make the follow¬ 
ing changes :- 

(a) I now revoke the appointment of the three trustees 
and the trusts therein contained and in lieu thereof, I make 
a division of said rest, residue and remainder of my estate 
as follow’s:- I give, devise and bequeath unto my daughter, 
Mary A. Bond in and upon the following trusts :- 

(1) One-half thereof to said Mary A. Bond in fee simple 
with the right to dispose of her half thereof by her will; 

(2) One-fourth thereof in trust for my daughter Edith 
B. Sullivan to have only the income thereof for her life 
and then to go to her heirs and the heirs of her body only 
in fee simple, share and share alike; 

(3) One-fourth thereof in trust for my son Raymond H. 
Bond, to have the income thereof for his life and then to 
go to the heirs of his body only and in event that he has no 
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heirs of his body, then to go to my three grandchildren, 
Edith S. Holden, George R. Sullivan and Donald M. Sulli¬ 
van, share and share alike. In event that should my son 
or my daughter Edith B. Sullivan pass away before 
S4 my grandchildren reach the age of thirty years then 
this trust estate is to be divided between my afore¬ 
mentioned grandchildren, to be held and managed by my 
trustee herein, Mary A. Bond, until they respectively reach 
the age of thirty years, with discretion in her, however, to 
make payments of income or principal or both to them or 
for their benefit in the interim. 

In the event that my daughter, Mary A. Bond, shall not 
survive me, I direct that her share be divided equally be¬ 
tween my son Raymond H. Bond and my daughter Edith 
B. Sullivan, but in trust as hereinbefore stated. In that 
event, I appoint my nephew, Hewitt Griggs Robertson, who 
shall be the executor and trustee of my will and this codicil 
in lieu of my daughter, Mary A. Bond. 

In making the aforementioned division, in either of the 
said eventualities, the said executrix or executor and trus¬ 
tee shall have full powder and discretion to make sales and 
conveyances, "without liability on the part of any purchaser 
to see to the application of the purchase money, and to 
make division of the net proceeds derived therefrom, or to 
make specific division in kind, or part in each method, in 
the discretion of my trustee. My executrix or executor 
and trustee shall have the discretion and the right to, in 
the event any emergency or exigency should arise, or she 
should consider it to the best interest of herself and the 
family, to pay over to my son Raymond H. Bond or to my 
daughter Edith B. Sullivan from the two trusts set out 
above, a part thereof or the entire corpus of the trust. 

Whereas by my said will I have appointed Mary A. Bond, 
Raymond H. Bond and Edith B. Sullivan to be the exe¬ 
cutors thereof, I now revoke the appointment of said Ray¬ 
mond H. Bond and Edith B. Sullivan as my such executors, 
and I reaffirm and appoint my daughter, Mary A. Bond, 
as my sole and single executrix of my said will and this 
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codicil to serve without bond. My act of removal of my 
son Raymond H. Bond and my daughter, Edith B. Sullivan 
both as trustees and as executors of my will and 
85 this codicil is due to the fact that both of them have 
caused me considerable pain, trouble and worry in 
their failure to promptly furnish me with the necessary 
waivers to administer the Estate of my deceased husband 
and have caused me a year’s probate proceedings after I 
had offered them both an immediate settlement of their 
legacies in cash as in the said will. 

Due to the aforesaid acts of my son and daughter, the 
following arrangements shall be made:—Whereas, I have 
divided my estate into three main bequests or portions; 
one-half to my daughter Mary A. Bond in fee simple and 
one-fourth to my son, Raymond H. Bond in trust and one- 
fourth to my daughter, Edith B. Sullivan in trust, I have 
decided to allow this to stand, but I desire my sole exe¬ 
cutrix or executor and trustee to compute the costs of the 
probate proceedings, the Federal Estate Taxes, the District 
of Columbia Inheritance Taxes, the other fees and expenses 
on my deceased husband’s estate and deduct the same from 
the trusts of my son, Raymond H. Bond and my daughter, 
Edith B. Sullivan, and this sum to then be added to my 
daughter Mary’s share and it shall be payable to her in 
cash, as a penalty to them for their acts to me in relation 
to the settlement of my husband’s estate. 

I further direct my sole executrix and trustee to retain 
also a sufficient amount from the trust estate of Raymond 
H. Bond and Edith B. Sullivan to pay the entire probate 
proceedings of my estate, the Federal Estate Taxes, the 
District of Columbia Inheritance Taxes and any other ex¬ 
penses and fees in connection with my estate so that my 
daughter Mary’s share shall be free of any taxes or costs 
or expenses to her. 

I also direct that my Son Raymond H. Bond’s share shall 
be further reduced by the sum of $8,600. that I loaned him 
without interest in September 1939. This sum is to revert 
and to be included in my estate, unless in the meantime he 
repays the same to me or to my estate. 
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86 Any and all gifts that I make during my lifetime 
to my daughter, Mary A. Bond, in view of her long 

services to both my husband and myself during both our 
lives, shall not be questioned by my other two children, and 
if they, either of them shall file any legal proceedings of 
any kind whatsoever against my daughter Mary A. Bond, 
or cause her any difficulty in the probate of this will or 
codicil or contest this will or codicil in any way and the 
same is declared valid, then in that event, I give corpus 
and interest of the one so doing or if both so do, the corpus 
and interest of both trusts in fee simple to my daughter 
Mary A. Bond or to my grandchildren as herebefore set 
forth if my daughter Mary A. Bond should predecease me. 

In Testimony Whereof, I have hereunto set my hand and 
affixed my seal this 23rd day of January 1942, at the City 
of Washington, District of Columbia, this instrument con¬ 
sisting of four typewritten sheets, each of which I have 
identified by my signature on the margin and in addition 
thereto I have written out the attestation clause in my 
own handwriting to this codicil to my aforesaid last will. 

Rachel. R. Bond. 

Signed, published and declared as and for a codicil to 
her last will and testament by Rachel R. Bond, the above 
named testator, in the presence of us, who in her presence 
and at her request and in the presence of each other, now 
subscribe our names as attesting witnesses. 

Witnesses: Addresses: 

James A. Gannon, M.D., 1915 Biltmore St., Wash., D. C. 

Mabele F. Robertson, 5512 Center St., Ch. Chase, Md. 

Reginald D. Watkins, 1800 Birch Dr. N. W., Wash., D. C. 

87 Filed Feb 27 1944 

Second Codicil of Rachel R. Bond. 

(Caveatee’s Exhibit No. 3.) 

I, Rachel R. Bond, of the District of Columbia, having 
made my last will and testament, bearing date the 5th of 
April, 1937, and also a codicil to that said will dated the 
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23rd day of January, 1942, do now make this Second Codi¬ 
cil, to be taken as a part of the said will and the first 
codicil :- 

First, I hereby ratify and confirm said will and first 
codicil in every respect save so far as any part of the said 
will and first codicil are inconsistent with this codicil :- 

In the Second Section of my will, I now wish to enlarge 
the bequest therein contained to my daughter, Mary A. 
Bond, “all my jewelry and personal effects, excepting cash 
in bank” to also include any and all of my furniture, house¬ 
hold effects and personal property wherever situate. Hav¬ 
ing sold the home premises Lot 22, Square 2714, Washing¬ 
ton, D. C., I will make other provisions for her in this codi¬ 
cil and by gifts to her during my life. 

In the Third Section of my will, in which I made cash 
bequests to my grandchildren, I now desire to cancel this 
entire section and substitute for it the following 

To my granddaughter, Edith S. Holden, I give, devise 
and bequeath in fee simple Lot 9, in Square 3822 also 
known as premises No. 905 Perry Place, N. E. 

To my grandson, George R. Sullivan, I give, devise and 
bequeath in fee simple, Lot 62 in Square 3820 also known 
as premises No. 904 Perry Place, N. E. 

To my grandson, Donald M. Sullivan, I give, devise and 
bequeath in fee simple, Lot 60 in Square 3820 also known as 
premises No. 908 Perry Place, N. E. 

To my daughter, Mary A. Bond, I give, devise and be¬ 
queath in fee simple, Lot 39 in Square 2787 also known as 
premises No. 1328 Tuckerman Street, N. W. 

88 To my daughter, Edith B. Sullivan, I give, devise 
and bequeath in fee simple, Lots 20 and 21 in Square 
3822, also known as premises No. 927 Perry Place, N. E. 

To my son, Raymond H. Bond, I give, devise and be¬ 
queath in fee simple, Lot 33 in Square 2732, also known 
as premises No. 1418 Whittier Street, N. W. 

To my great-grandson, Donald Bond Holden, I leave the 
sum of $300.00 in cash to be delivered to his Mother as 
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trustee without bond, to be used to supplement his educa¬ 
tion or etc. 

In my first codicil to my will, on page three thereof, near 
the bottom of the page, third paragraph thereof, I directed 
that my son, Raymond H. Bond’s share shall be further 
reduced by the sum of $8,600.00 that I loaned him without 
interest in September, 1939. I have now reconsidered this 
entire matter, and he neither shall repay it to me in my 
lifetime or to my estate, nor shall it be treated as an ad¬ 
vancement to him nor shall his share of my estate be 
reduced by that amount, in view of the other arrangements 
that I have already made for my children and grandchil¬ 
dren in my first codicil and by this codicil. 

In the event that any provision of my last will and testa¬ 
ment, first codicil and this codicil, is contested by any of 
the parties mentioned therein or herein, the portion or por¬ 
tions of the estate to which such party or parties would be 
entitled shall be disposed of in the same manner as though 
their name or names had not been mentioned therein or 
herein. 

In Testimony Whereof, I have hereunto set my hand and 
affixed my seal this 14th day of December, 1943, at the City 
of Washington, District of Columbia, this instrument con¬ 
sisting of three typewritten sheets, each of which I have 
identified by my signature on the margin and in addition 
thereto I have written out the attestation clause in 
89 my own handwriting to this second codicil to my 
aforesaid last will. 

Rachel R. Bond 

Signed, published and declared as and for a second codicil 
to her last will and testament by Rachel R. Bond, the above 
named testatrix, in the presence of us, who in her presence, 
and at her request and in the presence of each other, now 
subscribe our names as attesting witnesses. 

Elsie G. Watkins 

Reginald D. Watkins 
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106 Filed Feb 19 1948 

Order Admitting Will and Codicils to Probate 

Upon motion of counsel for the caveatee in this case, 
and upon consideration of the prior proceedings herein, 
wherein a jury empannelled to try the issues framed upon 
a caveat to the codicil to the will of Rachel R. Bond, de¬ 
ceased, said codicil bearing date of January 23, 1942, and 
to certain portions of a second codicil bearing date of De¬ 
cember 14, 1943 returned a verdict and finding of undue 
influence in the execution of the first said codicil, dated 
January 23, 1942, but returned a verdict and finding of no 
undue influence and fraud in the execution of the second 
codicil, dated December 14, 1943, and it appearing that the 
second codicil aforesaid was a ratification, an affirmation 
and a republication of the original will of Rachel R. Bond, 
dated April 5, 1937, and said first codicil, dated January 
23,1942, it is by the Court this 19th day of February, 1948. 

Adjudged, that the will of Rachel R. Bond, deceased, 
bearing date the 5th day of April, 1937, filed herein, be 
and the same hereby is admitted to probate and record as 
a will of both real and personal property, and it is further 
Adjudged, that the codicils to the aforesaid will of 
Rachel R. Bond, deceased, dated the 23rd day of January, 
1942 and the 14th day of December, 1943, respectively, be 
and the same are hereby admitted to probate and 

107 record as codicils to the aforesaid last will and testa¬ 
ment of Rachel R. Bond, deceased, as to both real 

and personal property, and that letters testamentary 
thereunder be issued to Mary A. Bond upon her entering 
into an undertaking in the penal sum of Seventy-five thou¬ 
sand Dollars with surety to be approved by the Court, con¬ 
ditioned upon the faithful performance of her duties as 
such executrix, and it is further, 

Ordered, that the collectors heretofore appointed by this 
Court to act in and for the said estate, namely, Richard W. 
Galiher and Samuel B. Block, file their final account as such 
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collectors and upon approval thereof to deliver to Mary 
A. Bond, executrix herein, the assets remaining in their 
hands as Collectors of the estate of Rachel R. Bond, de- 


ceased. 


T. Alan Goldsborough, 



Justice. 

♦ # 
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Filed Mar 20 1948 



Notice of Appeal 


Notice is hereby given, this 20th day of March, 1948, that 
Edith B. Sullivan hereby appeals to the United States 
Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 19th day of Febru¬ 
ary, 1948, insofar as the following designated parts of said 
judgment are concerned: 

1. The part admitting to probate and record so-called 
codicil dated January 23,1942 which the jury found to have 
been obtained by undue influence of Mary A. Bond. 

2. The part granting letters testamentary to Mary A. 
Bond. 

3. The part admitting to probate and record the whole 
of instrument dated December 14, 1943, instead of restrict¬ 
ing the admitted portions to (a) the devises of real estate, 
(b) the bequest to Donald Bond Holden, and (c) the $8,600. 
forgiveness to Raymond H. Bond. 

4. The parts of the judgment which erroneously assumed 
the existence of a complete record so determinative of the 
substantive matters as to warrant the entry of this judg¬ 
ment. 

H. Mason Welch, 

710 14th Street N. W. 

Attorney for Edith B. Sullivan. 

Memorandum: March 20,1948, Cost bond on appeal filed. 
Undertakings #122 folio 555. 
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114 Filed Jun 4 1948 

Statement of Points on Appeal by Appellant, Edith B. 

Sullivan 

Appellant Edith B. Sullivan gives the following state¬ 
ment of her points on appeal: 

I. The Court erred in denying appellant’s requested 
right to have the jury polled, which request was made by 
her attorney before recording of the tendered verdict. 

II. The Court erred in overruling appellant’s objection 
to the recording of the verdict, which objection was made 
on the ground that the verdict was incomplete and incon¬ 
sistent as regards the answers to issues 2nd and 4th, and 
some qualified answer to the 4th issue was necessitated in 
place of the anwer 4 ‘No”, in view of the indisputable facts 
and the answer “Yes” to the 2nd issue. 

III. The Court erred in denying appellant’s prayer No. 
11, which would have enabled the jury to make a definite 
and complete answer to the 4th issue, and prevent it from 
being incomplete and inconsistent. 

IV. The Court erred in denying appellant’s prayer No. 1. 

V. The Court erred in denying appellant’s prayer No. 7. 

VI. The Court erred in treating the first codicil as rati¬ 
fied and confirmed by the second codicil, when it was not 
shown that the false and deceptive basis stated in the first 
codicil for its making was ever exposed to the testatrix, 
and when, moreover, instead of the condition of undue in¬ 
fluence in January 1942 having been thereafter withdrawn 
of abated, such condition not only continued but the aged 
lady necessarily became older. 

VII. The Court erred in admitting to record the second 
codicil, except as to the devises of real estate, the $300. 
bequest, and the $8600. forgiveness to Raymond H. Bond. 

VIII. The Court erred in granting letters testamentary 
to Mary A. Bond, in view of the record showing of her 
unfitness and untrustworthiness due to her own past acqui¬ 
sitions to her own enrichment and the impoverish- 
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115 ment of the decedent’s estate before, during, and 
after January 1942, when the jury found the first 

codicil to have been obtained by undue influence of Mary 
A. Bond. 

H. Mason Welch, 

Attorney for appellant Edith B. Sullivan. 
June 4, 1948. 

***•*•*#*• 

116 Filed Aug 30 1948 

Amended Statement by Appellant Edith B. Sullivan of 

Proceedings and Evidence Pertinent to Points on Appeal 

From May 19, 1947 to June 24, 1947, there was a trial 
before Mr. Justice Goldsborough and a jury with reference 
to the issues framed herein on June 5, 1944, resulting in a 
verdict of June 24, 1947. The caveator Edith B. Sullivan 
was represented by H. Mason Welch as her attorney 
throughout the trial. The caveatee Mary A. Bond was 
represented throughout the trial by William T. Hannan 
and Richard W. Galiher as her attorneys. 

In submitting the issues to the jury for their verdict, the 
Court denied, and declined to give, caveator’s prayer No. 1, 
which was as follows: 

The jury are instructed that the recital in the paper writ¬ 
ing dated the 23rd day of January, 1942 that the testatrix’s 
married daughter and son had caused her “a year’s pro¬ 
bate proceedings” by failure to furnish waivers was, as a 
matter of law, baseless and unwarranted, and the attempted 
ratification and confirmation of said recital in the paper 
writing dated the 14th day of December, 1943 was also, as 
a matter of law, baseless and unwarranted; and further 
that the participant or participants in the incorporation of 
said recital in the respective instruments thereby partici¬ 
pated in deception of the testatrix, because the testatrix 
had a full and perfect right under the law to avoid a year’s 
probate proceedings without any need for waivers by lega¬ 
tees. 
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The Court also denied, and declined to give, caveator’s 
prayer No. 7, which was as follows: 

If you believe that it has been shown by any evidence 
in the case that any witness is biased or prejudiced, either 
for or against either party to the cause, you may 
117 consider and determine whether or not such bias or 
prejudice has or has not covered or affected the testi¬ 
mony of such witness; and if so to what extent. If you 
believe any witness has testified falsely concerning any 
material matter or matters as to which the witness could 
not honestly have been mistaken, it is for your good, sound 
judgment and discretion to either reject all of his testimony 
or to accept as true such part or parts as you believe to be 
true in the light of all the evidence in the case. 

The Court also denied, and declined to give, caveator’s 
prayer No. 11, which was as follows: 

If the jury find from the preponderance of the evidence 
that Mary A. Bond, either alone or acting in concert with 
some other person, subjected the testatrix to undue influ¬ 
ence which invalidated all of the paper writing dated the 
14th day of December, 1943, excepting devises of real estate 
and the $300. bequest, then and in that event their answer 
to issue No. 4 shall be “Yes”, to be followed, however, by 
the words “excepting also the $8600. forgiveness to Ray¬ 
mond H. Bond” in the event they find that particular pro¬ 
vision not vitiated. 

Evidence at the trial established: 

(1) The execution in due form of law of the will of April 
5, 1937, and also of the purported codicils of January 23, 
1942 and December 14, 1943, respectively. 

(2) Decedent Rachel R. Bond had been a widow since 
November 2, 1941 when her husband Edwin H. Bond died, 
and she died on February 18, 1944. He had reached the 
age of 82 on July 8, 1941, and she had reached the age of 
82 on March 3,1943. Their only children survived both of 
them, and consisted of Mary A. Bond (unmarried), Mrs. 
Edith B. Sullivan (married), and Raymond H. Bond (mar- 
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ried). The last-named lived in New Jersey, and the two 
daughters both lived in Washington, D. C. 

(3) Except for household help and nurses, the Bond 
household comprised only Mrs. Bond and Mary A. 

118 Bond during the period from the death of Mr. Bond 
to the death of Mrs. Bond. For 25 years before Mr. 
Bond’s death the same was also true, except that Mr. Bond 
himself -was also included, and Mrs. Edith B. Sullivan was 
also a member of the household up to her marriage June 
1,1915. Following her marriage, Mrs. Sullivan was a daily 
visitor at the household until the middle of January 1942. 

(4) Mrs. Sullivan’s husband, George E. Sullivan, a law¬ 
yer, drew Mr. Bond’s will of January 1927, which appointed 
Mrs. Bond as Executrix and gave her his entire estate, 
excepting a total of $4750. in bequests to his three children 
and his three grandchildren, who were also Mrs. Bond’s 
children and grandchildren. 

(5) Mr. Sullivan also drew Mrs. Bond’s will of April 5, 
1937 in accord with her directions given him with Mary A. 
Bond present, but he did not draw either the so-called first 
codicil of January 23, 1942 or the so-called second codicil 
of December 14,1943. 

(6) Both so-called codicils of Mrs. Bond were typed upon 
the personal typewriter of Mary A. Bond which was kept 
in the Bond home. Mary A. Bond had been an experienced 
typist in connection with the patent business for a great 
many years, and did considerable of her typing on her 
machine at the Bond home. She testified that she was not 
a first class typist and that she used a one finger method 
of typing. 

(7) The first or preliminary draft of the so-called first 
codicil was typed by Hewitt G. Robertson—a lawyer and a 
nephew of Mrs. Bond and cousin of Mary A. Bond—, in¬ 
cluding typing by him of the attestation clause for wit¬ 
nesses, but he placed the following direction in his hand¬ 
writing in the margin to the left of such attestation clause: 
“Leave this out to be copied in longhand.” 
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(8) Both Mary A. Bond and Hewitt G. Robertson testi¬ 
fied that Mary A. Bond was not acquainted with the con¬ 
tents of either so-called codicil, but it •was proven that she 
had free access to the places where the instruments were 
kept. Ira N. Gullickson, a handwriting and typing expert, 

testified that, while the typing of the preliminary or 
119 first draft of the so-called first codicil was of the 
crude quality present in other specimens of Mr. 
Robertson’s typing, the typing present in the final drafts 
of both the so-called first codicil and the so-called second 
codicil was that of a careful and experienced typist, rather 
than of a typist like Mr. Robertson. 

(9) About the middle of 1935, Mr. Bond had an estate of 
more than $250,000, consisting chiefly of cash in bank, first 
deed of trust notes, and stocks, and upon Mr. Sullivan’s 
advice he placed the cash in bank, first deed of trust notes, 
and stocks, in the names of Edwin H. Bond or Rachel R. 
Bond or the survivor between March and August, 1935. 

(10) Mr. Sullivan testified that he explained to Mrs. 
Bond and Mary A. Bond about such placing in such names, 
in order that such assets might be conserved without the 
necessity of a Court adjudication of Mr. Bond in the event 
of his then senile condition becoming so bad that he could 
no longer transact business. 

(11) Mrs. Bond did not disturb such placement of such 
assets in the names or Edwin H. Bond or Rachel R. Bond 
or the survivor during any part of the period up to Janu¬ 
ary 1937 when she became confined to her bed in absolute 
quiet for six weeks under doctor’s orders due to a heart 
condition. 

(12) Immediately following Mrs. Bond’s said confine¬ 
ment to bed, Mary A. Bond received powers of attorney 
from both Mr. and Mrs. Bond on all bank accounts, and 
between early in 1937 and September 1939 most of the 
moneys in bank accounts in the names of Edwin H. Bond 
or Rachel R. Bond or the survivor were transferred into 
bank accounts in the sole name of Mrs. Bond, with power of 
attorney to Mary A. Bond. 
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(13) During 1938 the parcels of real estate listed in the 
devises in the so-called second codicil were acquired with 
moneys originally in Mr. Bond’s sole name, the contracts 
to purchase being signed by Mrs. Bond, and the title was 
taken in the names of Rachel R. Bond and Mary A. Bond, 
joint tenants, although Mary A. Bond testified that Mrs. 

Bond made known to her then that the parcels were 
120 purchased in order to give one to each of her chil¬ 
dren, and one to each of her grandchildren, and that 
the use of the name of Mary A. Bond in the title was not 
for the purpose of enabling her to ultimately get the par- 
i cels, but only to save “some taxes” as a real estate agent 
had told them would be accomplished by a placement in 
joint names. 

(14) From early in 1937 until his death November 2, 
1941, Mr. Bond’s senility was so bad as to render him 
childish, incoherent, and mentally incompetent, and at 
times violent, and always in need of care, for which special 
caretakers were employed. 

(15) On two occasions, between 1935 and Mr. Bond’s 
death, George E. Sullivan received, through Mrs. Bond’s 
consent, loans from Mr. Bond’s funds, one in September 
1936, and the other in February 1941. The loans were both 
repaid. 

(16) In the interim between Mr. Bond’s death and the 
filing, on January 22, 1942, of petition for probate of his 
will of January 1927, there were many transfers into the 
joint names of Mrs. Bond and Mary A. Bond of assets 
which had belonged originally to Mr. Bond, including a 
number of bank accounts in large amounts, and all the 

i stocks which had belonged originally to Mr. Bond. Mary 
A. Bond served as so-called attesting witness to the stock 
transfers by Mrs. Bond to Mrs. Bond and herself as joint 
tenants. 

(17) Early in January 1942 Mr. Sullivan declined to 
serve as attorney for the probate of Mr. Bond’s will, not- 

j withstanding Mr. Sullivan had ditawn the will, because 
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Mary A. Bond and Bachel R. Bond requested that the pro¬ 
bate be had upon the basis of there being no estate then 
remaining for administration. 

(18) About January 10, 1942, Hewitt G. Robertson pre¬ 
sented to Mrs. Sullivan for her written consent a petition 
for probate of Mr. Bond’s will, which already had the 
written consent of Mary A. Bond, and which petition 
treated as the assets to be administered only some chattels 
of the total stated value of $35., but Mrs. Sullivan did not 
give her written consent under those conditions. 

121 (19) Between January 10, 1942 and the date of 

the so-called first codicil, Mrs. Sullivan and Ray¬ 
mond H. Bond both sought explanation from Mary A. Bond 
and Mrs. Bond as to what had become of the estate of 
more than $250,000 which their Father had had; but no 
explanation was forthcoming, and the so-called first codicil 
was made, instead, on January 23, 1942, and the fact of 
its making not disclosed to Mrs. Sullivan or Raymond H. 
Bond. 

(20) In October 1942, Mrs. Bond’s brother Thomas E. 
Robertson, a former Commissioner of Patents, learned 
about the aforesaid parcels bf real estate having been 
placed in the names of Mrs. Bond and Mary A. Bond, as 
joint tenants, in 1938, although purchased with moneys of 
Mr. Bond, and he protested to Mrs. Bond. 

(21) About November 1942, Mrs. Bond directed Hewitt 
G. Robertson to have the parcels of real estate conveyed 
out of the name of Mary A. Bond and into Mrs. Bond’s 
name solely, and at the same time told him that the parcels 
were to go one each to her children and one each to her 
grandchildren, and that she wanted a codicil so providing; 
but Mr. Robertson, although attending to such reconvey¬ 
ance -without delay, waited over a year, and until Decem¬ 
ber 1943, to prepare such a codicil, although Mrs. Bond 
was then over 82 and close to 83. 

(22) Thomas E. Robertson testified, without specific con¬ 
tradiction by Mary A. Bond, that Mary A. Bond has 
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avoided speaking to him since he made his protest to Mrs. 
Bond against the placing of the parcels of real estate in 
the joint names of Mrs. Bond and Mary A. Bond. 

(23) Ever since Mrs. Bond’s heart attack in January 
1937, Mrs. Bond has trusted and relied upon Mary A. Bond 
for the handling of financial matters, and without the su¬ 
pervision of anybody else, including both what belonged 
to Mrs. Bond and what belonged to Mr. Bond, whose ad¬ 
vanced senile condition prevented Mr. Bond giving atten¬ 
tion to financial or business matters himself. Mary A. 
Bond testified that Mrs. Bond regularly checked all bank 
statements. 

(24) As rebutting the inference that the placings of as¬ 
sets in the joint names of Mrs. Bond and Mary A. 

122 Bond were merely for the purpose of saving taxes, 
or under such belief by Mrs. Bond induced by a real 
estate agent, as Mary A. Bond had herself testified regard¬ 
ing the parcels of real estate, Mary A. Bond gave further 
testimony in which she claimed that Mrs. Bond put the 
assets other than the parcels of real estate in the names 
of Mrs. Bond and herself, jointly, for the purpose of mak¬ 
ing her a real joint tenant and the probable ultimate bene¬ 
ficiary of the joint tenancy in order to help make her “in¬ 
dependent” and as safe as possible from antagonism by 
her brother-in-law, Mr. Sullivan. 

(25) Mrs. Elise Z. Watkins, Secretary of the Board of 
Education, and Mrs. Elliott Hunt, two neighbors in the 
vicinity of the new Bond home established after Mr. Bond’s 
death, testified that Mrs. Bond had told each of them, after 
January 1942, that she had so arranged her estate that 
Mary A. Bond would be independent 

(26) The aforesaid two neighbors, together with the 
husband of one of them, Reginald D. Watkins, Vice-Presi¬ 
dent of the Munsey Trust Company, and Dr. James A. 
Gannon, M.D., long time attending physician of Mrs. Bond, 
all testified that Mrs. Bond was strong-minded and had a 
will of her own, and that she was a well preserved lady 
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who enjoyed generally good physical and mental health 
up to her death. 

In the course of the trial, counsel for the caveatee, on 
three occasions—after the opening statement to the jury, 
at the close of caveator’s case, and at the close of the 
whole case,—made motions for directed verdict on the 
claimed grounds (1) that caveator had waived her right 
to attack any part of the second codicil by accepting the 
benefits of that codicil, and (2) that the third and fourth 
issues of the caveat were not justifiable, that is, the cave¬ 
ator could not lawfully attack portions of the codicil dated 
December 14, 1943, and allow other portions of the codicil 
to remain. Each of said motions was overruled by the 
trial Court. 

Copy mailed to attorney for appellee this 31st day of 
August, 1948. 

H. Mason Welch, 

Attorney for Appellant, Edith B. Sullivan. 

• ••••••#•• 

110 Filed May 18 1948 

Notice of Cross-Appeal. 

Notice is hereby given, this 18th day of May, 1948, that 
Mary A. Bond hereby appeals to the United States Court 
of Appeals for the District of Columbia, upon a cross- 
appeal, to preserve the question as to whether or not the 
third and fourth issues of the caveat tried herein presented 
justiciable issues, i.e., whether the caveator could legally 
attack portions of the codicil dated December 14, 1943, 
meanwhile accepting the benefits of other portions of the 
codicil. 

William T. Hannan, 

Attorney for Mary A. Bond. 

• *•••••••• 
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123 Filed Aug 16 1948 

Points on Cross-Appeal. 

1. The third and fourth issues of the caveat tried below 
were not justiciable, that is, the caveator could not legally 
attack portions of the codicil dated December 14, 1943, and 
allow the other portions of the codicil to remain. 

2. The caveator, accepting benefits under the codicil 
dated December 14, 1943, waived her rights to attack this 
codicil in any of its provisions. 

William T. Hannan, 

Attorney for Mary A. Bond, 
appellee and cross-appellant. 

• •••*•***• 
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128 Caveator’s Exhibit No. 15. 


Dear Nanna: 


GEORGE EDWARD SULLIVAN 
6605 SIXTEENTH STREET 
WASHINGTON, D. C. 

January 2, 1942. 


Please accept this note in the spirit in which it is written. 
It is written to the finest Mother-in-Law that anyone ever 
had, and by a devoted son-in-law who wants to preserve 
the fine harmony of the past. 

I find that it is not possible for me to represent Gran¬ 
dad’s Estate in any way whatsoever. Consequently, please 
see to it that my name is not mentioned as attorney for 
the Estate in any paper that may be filed anywhere. An 
attorney has certain responsibilities entirely independent 
of those of the client. This decision has not been reached 
hastily, and is final. The reasons should be obvious to you 
and Mary. 

Since Grandad placed sufficient confidence in me to have 
me draw his Will, and confided in me what he had in mind 
in intrusting so much to you, I feel obliged to add, as a 
matter of essential duty, and not at the instance of either 
Edith or Raymond, that he never contemplated that only 
one of his children would be acquainted with what he had 
accumulated as the result of a life of unremitting work, and 
with what had become of it, nor did he contemplate that 
your own independent judgment would be displaced or con¬ 
trolled by that of one of his children. He relied upon your 
own fine sense of justice and good judgment being exer¬ 
cised at all times independently. 

Your devoted son-in-law, 

George. 
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129 Caveator’s Exhibit No. 74. 

i 276 Forest Ave. Glen Ridge. 

Jan. 15, 1942 

Dear Mother: 

I received the copy of the will and the waiver with the 
petition but on advice of my lawyer I am not signing it. 

Before anything more is done I should know what 
changes in Dad’s estate, such as transfers from joint ac¬ 
counts to individual accounts, investments in individuals’ 
names etc. have been made since 1934. What was the total 
of his life insurance and who were named beneficiaries? I 
am not a poor relation but one of the family and entitled 
to know these things and any other pertinent facts with 
regard to my father’s estate. 

You advanced me $8600. to buy this house out of my 
share of the estate and I made out a note with the idea of 
protecting you with the understanding you would return 
the note to me at the end of the year. Mary will not re¬ 
turn the note and I want it back now for my protection as 
I was never to be liable for it subject to a call to pay 
that note on short notice if anything should happen to you 
or Mary. I expect this to be deducted from my equal share 
when the estate is finally settled. This was the first and 
only gift of any size from Dad or his estate in the thirty- 
three years I have been away from home. Mary has had a 
good home with you all these years with every attention 
in addition to a good business of her own and I think all 
children should share alike in the estate. 

130 I think Dad would have wanted this and if he had 
been able to make a legal will when about eighty 

years old he would have a trust fund set up which would 
have insured that you would have had everything you de¬ 
sired and the children an equal division and yet you would 
have been relieved of the responsibility which is too heavy 
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for you in your eighty first year. Such a trust fund would 

eliminate the worries and expense of inheritance taxes. 

* 

Lovingly, 

Raymond. 

131 Caveator’s Exhibit No. 18. 

IN THE DISTRICT COURT OP THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 

HOLDING A PROBATE COURT. 

Administration No. 

Address of Petitioner:- 
1516 Hamilton Street, N. W. 
Washington, D. C. 

PETITION FOR PROBATE OF WILL AND FOR 
LETTERS TESTAMENTARY: 

The petition of Rachel R. Bond respectfully represents 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia, of adult age, and not 
under any legal disability, and she makes this application 
as the executrix nominated in the will of the above named 
decedent. 

2. That Edwin H. Bond, late an adult citizen of the 
United States, domiciled in the District of Columbia, died 
on the 3rd day of November, 1941, leaving a paper in the 
nature of a last will and testament bearing date the 3rd 
of January, 1927, in which the petitioner is named as exe¬ 
cutrix, which said will is now on file in the office of the 
Register of Wills for the District of Columbia, that no 
other paper in the nature of testamentary disposition of 
the decedent’s estate has been found, although search has 
been made, and this petitioner believes that the above men¬ 
tioned paper is in fact the last will and testament of said 
decedent. 


In Re Estate of 
Edwin H. Bond, 
Deceased. 



3. That said testator was survived by his widow, this 
petitioner, and the following named persons, who are all 
adults and who are his only heirs at law and next of kin; 
Rachel R. Bond, widow, 1516 Hamilton St., N. W. Wash¬ 
ington, D. C. Mary A. Bond, daughter, 1516 Hamilton 
Street, N. W. Washington, D. C. Edith Bond Sullivan, 
6605 16th Street, N. W. Washington, D. C. daughter, and 
Raymond H. Bond, son, 276 Forest Ave., Glen Ridge, New 
Jersey. 

4. At the time of his death, said testator was seized in 
joint tenants with your petitioner, his widow of the follow¬ 
ing real estate in the District of Columbia, Lot 22 in Square 

4370, improved by premises, 1516 Hamilton Street, 
132 N. W. Washington, D. C. which property petitioner 
estimates to be worth $18,000.00 and which is free 
from encumbrance, and is assessed for purposes of taxa¬ 
tion at $18,670.00. 

5. Said testator was possessed at the time of his death 
of personal property of a total estimated value of $71,- 
540.62, which consisting of about $13,934.62 in the Wash¬ 
ington Loan & Trust Co., and other banks in money on 
deposit in the joint ownership with your petitioner; securi¬ 
ties and bonds of the value of $18,571.00 in joint ownership 
with your petitioner and TJ. S. Government Bonds of the 
par value of $39,000 in joint ownership with your peti¬ 
tioner. Furniture, personal effects and jewelry valued at 
about $35.00. 

6. The debts of the decedent consists principally as fol¬ 
lows:- personal indebtedness in the amount of $8,171.50, 
expenses of his last illness $262.00; his funeral of $698.45 
and burial of $3,095.00, all of which has been paid by your 
petitioner. 

7. That your petitioner is advised that she is entitled, 
as the widow and residuary legatee of said testator, and 
having procured the consents of the other legatees to be 
filed with this petition, to apply to the Court for her ap¬ 
pointment as executrix under a special bond or undertak- 
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ing, whereby she undertakes to be answerable for the full 
amount of all debts, claims, and damages that may be re¬ 
covered against her as executrix as if she were sued in 
her own right, and whereby she assents to and undertakes 
to pay in full the legacies contained in the will. 

8. Your petitioner is further filing with this petition a 
consent to probate the will and for a nominal special un¬ 
dertaking from each and all of the heirs at law and next of 
kind of said decedent as shown in paragraph 3 of this 
petition. 

Wherefore, petitioner prays :- 

1. That citation may issue against the above named heirs 
at law and next of kin and that notice by publication may 
issue directed to any of them who may be returned “Not 
to be found.” 

133 2. That said paper writing dated the 3rd of Janu¬ 

ary, 1927 be admitted to probate and record as the 
last will and testament of said Edwin H. Bond, deceased, 
as to both real and personal property. 

3. That letters testamentary issue to this petitioner as 
the executrix named in the will and that petitioner be per¬ 
mitted to qualify by giving a special undertaking, condi¬ 
tioned to pay the debts, claims, damages and legacies, as 
provided in Title 29, sec. 133, of the Code of Laws for the 
District of Columbia. 


Rachel R. Bond, 

1516 Hamilton St., N. W. 
Washington, D. C. 

Hewitt Griggs Robertson, 

Attorney for Petitioner, 

423 Colorado Bldg., Nat. 4734. 

Washington, D. C. 


(Verification] 
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141 Caveator’s Exhibit No. 60. 

6605 16th St. N. W. 

Washington, D. C. 

February 2, 1942. 

Hewitt G. Robertson, Esq., 

Colorado Building, 

Washington, D. C. 

Dear Hewitt: Estate of Edwin H. Bond, deceased. 

Before determining what attitude I shall take regarding 
my Father’s estate, I am desirous of knowing more about 
the history of it since January 1,1937 while under the con¬ 
trol of my sister Mary. I am also desirous of obtaining 
certain other information. I, therefore, request informa¬ 
tion as follows: 

1. Just what did my Father’s estate consist of on Janu¬ 
ary 1,1937. 

2. Just what disposition was made of the bulk of the 
estate which disappeared after January 1, 1937 and before 
November 3, 1941. 

3. In what business or business transaction or transac¬ 
tions, and when conducted, did my Father incur the $8100. 
indebtedness mentioned in the petition for probate. 

4. At what date did my Father wholly cease to write 
specifications or amendments for his patent business. 

5. From what date were his efforts at writing specifica¬ 
tions or amendments supervised and revised. 

6. Inspection by my husband for me of the accounts for 
1924, 1925 and 1926 showing receipts and disbursements in 
connection with my Father’s patent business. 

7. Inspection by my husband for me of the accounts for 
1937, 1938, 1939, 1940 and 1941 showing receipts and dis¬ 
bursements in connection with my Father’s patent busi¬ 
ness. 

If your clients decline to permit the furnishing of all 
of the requested information, please furnish me with so 







much of it as they are willing to let me have. I do not 
want any unpleasantness that can be avoided, but am un¬ 
willing to be kept in the dark any longer. 

Very sincerely, 

Edith Bond Sullivan. 

142 HEWITT GRIGGS ROBERTSON 

ATTORNEY AND COUNSELLOR AT LAW 
423 COLORADO BUILDING 
1341 G STREET, NORTHWEST 
WASHINGTON, D. C. 

March 17 th, 1942. 

Mrs. George E. Sullivan, 

6605 16th Street, N. W. 

Washington, D. C. 

In Re:- Estate of Edwin H. Bond, deceased. 

Dear Edith.: 

Reference is made to your letter of February 2nd, 1942, 
concerning the above entitled estate in the matter of the 
will dated January 3,1927, and which I am now offering for 
probate in the interest of your Mother, Mrs. Rachel R. 
Bond. Your letter seemed to have reference to your sister, 
Mary and to my clients, however, in this matter I am only 
representing your Mother. 

Your Husband, George and I have had a number of inter¬ 
views and I have from time to time extended the time for 
filing a caveat under the citation which expired sometime 
ago. This last extension, now expires on March 20, 1942. 

With reference to the information that you have re¬ 
quested, I have taken the same up with my client, who 
stated to me that you had already had an interview with 
her alone and at that time, which was about six weeks ago, 
you had requested this same information, but not in such 
detail as in your letter. 
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If you will read your Father’s will dated January 3,1927 
and remembering that it was drawn by your husband, and 
further that after making a few bequests, one to you and 
to others, under the Fifth paragraph appears the follow¬ 
ing 

“Fifth. All the rest, residue, and remainder of my 
estate, of every kind, character and description, real, per¬ 
sonal and mixed, wheresoever and howsoever situate, and 
whensoever acquired, including that which I may hereafter 
acquire, I give, devise and bequeath, absolutely and in fee 
simple, unto my beloved wife, Rachel Robertson Bond, and 
I hereby constitute and appoint her as my Executrix with¬ 
out bond. I desire to place no restrictions or limitations 
upon the foregoing device and bequest to her.” 

I also have information that your husband George act¬ 
ing as the attorney for them at that time assisted and di¬ 
rected that the bank accounts, stocks and bonds, and real 
estate be placed in joint ownership between your Mother 
and Father some years ago. 

Now if it is your desire to use any or all of the requested 
information to enable you or your attorney to file a cavate 
to your Father’s will and to bring his memory into no¬ 
toriety or your Mother into public discussion and needless 
expenses, I will of course, have to refuse to furnish you 
with any information in connection with this estate for 
that purpose. 

If on the other hand, if you can assure me that you do 
not w’ant to use the requested information to contest the 
will of your deceased Father, by furnished me with your 
waiver under oath for the general probate of this will and 
also waiving any and all rights to cavate this will, I will 
see just what information I can obtain for you in this 
matter after a conference with your Mother. 

143 For vour information, I might add that I handled 
a number of my own patent matters with your 
Father in the years 1925, 1926, 1927 and 1929 and as late 
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as 1933, when your Father prevailed upon the then Com¬ 
missioner of Patents to register me as a patent attorney 
before the U. S. Patent Office, and after that I had very 
little business contract with him, but during these years it 
was my personal observation that he was and had the full 
and complete use of all of his mental faculties and was 
very active in his practice. I could find a few hundred 
witnesses who w’ould gladly testify that your Father had 
full and complete use of his mental powers and further that 
he was of sound and disposing mind and memory on Janu¬ 
ary 3,1927 and for a number of years thereafter. 

When I came into this matter, I had an interview on 
January 4, 1942 with George and I asked him for his co¬ 
operation and also asked him to reconsider his decision not 
to handle this case. He told me that he thought I was the 
logical one to handle the estate. I further had no idea at 
that time, that every move that I attempted to take in the 
matter would be subject to scrutiny and obstacles would be 
placed in my handling of what seemed to be a simple matter. 
Even when I attempted to file a stream-lined petition under 
a special undertaking, I did not get any co-operation from 
you or your brother, while under the will in question, and 
which I am now offering for probate and record, you each 
only have an interest of $1,000. by way of a legacy, the 
entire estate under the will is absolutely your Mother’s 
and you have no interest therein outside of your legacy 
until after your Mother’s death. 

I sincerely hope that you will now understand my posi¬ 
tion in this matter as your Mother’s attorney, I am, 

Yours sincerely, 

Hewitt Gbiggs Robertson. 


HGR.LK. 
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6605 16th St. N. W., 
Washington, D. C., 

Mr. Hewitt G. Robertson, March 18, 1942. 

Colorado Building, 

Washington, D. C. 

Dear Hewitt: Estate of Edwin H. Bond, deceased. 

I have your letter of March 17th making written ac¬ 
knowledgment of my letter of February 2nd, and advising 
me that, if I will furnish you with my waiver under oath 
of any and all rights to file a caveat, you will “see just 
what information ” you can obtain for me after a confer¬ 
ence with my Mother. In other words, you say that the 
information which I desire before determining my attitude 
may be furnished me, or some part of it may be furnished 
me, after I have taken my attitude definitely and finally. 
You do not even assure me that any or all of the informa¬ 
tion will be furnished even then. 

Your authority for making such a strange proposal can 
hardly come from my Mother, because about ten days ago 
she told me that you had all the information and that I 
could get it direct from you. Just who is responsible for 
your strange proposal, which is really an insult to my in¬ 
telligence ? Doubtless, it is the same person who kept away 
from my aged parents a needed elevator during the past 
five years, while she was busily engaged in appropriating 
to herself in her own name extensive assets accumulated 
by my late Father, such appropriation taking place after 
my Father had become altogether incapable of protecting 
his assets and while such person was acting in a fiduciary 
capacity in supposedly protecting and caring for such 
assets. You told George on yesterday that you were satis¬ 
fied that such appropriated assets will be voluntarily re¬ 
stored by such person, and that there was no real purpose 
Of appropriating them in the putting of the same in her 
own name, but you gave no explanation of any plausible 
reason for so placing the title to such assets otherwise than 



of intentional appropriation. When such advantage is 
taken of two aged people, and the person taking such ad¬ 
vantage seeks to make it appear that others are the in¬ 
considerate and greedy persons, it is high time that some¬ 
thing is done; else my Father’s entire accumulated estate, 
which amounted about five years ago to about $300,000, 
may pass to such person and leave my Mother destitute 
during the last years of her life. My first interest is my 
Mother, whom I want to have and enjoy for herself all of 
the estate which my Father accumulated so long as she 
may live. If litigation must be resorted to in order to 
accomplish this, so be it. There need be no litigation if 
this can be accomplished otherwise. It is perfectly evident 
that my Mother needs protection which her condition since 
her illness of January 1937 has prevented her from giving 
herself, and which condition has been taken advantage of 
by the appropriating person who has poisoned her against 
me and my brother. 

Your letter contains many erroneous recitals which I 
have not the time to deal with here. If litigation is neces¬ 
sitated, the true facts will come forth. I am surprised that, 
after your long delay in answering my letter of Feb. 2nd, 
you now seek to give me only a few days to retain counsel 
and take action. Perhaps, the Court will under the cir¬ 
cumstances allow more time. 

Very sincerely, 

Edith B. Sullivan. 

(Mrs. George E. Sullivan) 
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145 HEWITT GRIGGS ROBERTSON 

ATTORNEY AND COUNSELLOR AT LAW 
423 COLORADO BUILDING 
1341 G STREET, NORTHWEST 
WASHINGTON, D. C. 

March 19, 1942. 

Mrs. George E. Sullivan, 

6605 16th Street, N. W. 

Washington, D. C. 

In ReEstate of Edwin H. Bond, deceased. 

Dear Edith 

Your letter of the 18th inst., received and its contents 
carefully noted. It is so utterly inconsistent with the facts 
involved and the matters referred to, that I am unable to 
answer it or comprehend the threats of litigation re¬ 
ferred to. 

As to any properties and moneys now in joint owner¬ 
ship:- these can all be transferred to the sole ownership 
of your Mother and there is no objection. Regarding the 
list of assets:- this information can be furnished to you, 
providing you consent in a proper agreement that you will 
not allow or be a party to any litigation of any kind what¬ 
soever brought against your Father’s Estate or your 
Mother. 

Your Mother has just had a complete physical examina¬ 
tion and is pronounced in excellent mental and physical 
health. There is no desire on the part of my client to de¬ 
prive any member of her family of their true and just 
rights and she is in active control of her affairs. 

I shall protect the interest of the estate and of the parties 
interest therein to the best of my ability. 

Yours sincerely, 

Hewitt Griggs Robertson. 


HGR.LK. 
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6605 16th Street, N. W., 
Washington, D. C., 

March 20, 1942. 

Mr. Hewitt G. Robertson, 

Colorado Building, 

Washington, D. C. 

Dear Hewitt: Estate of Edwin H. Bond, deceased. 

Your letter of the 19th inst. is so strange as to addition¬ 
ally alarm me on my Mother’s behalf as to who is really 
giving the directions. 

No one can read my letter of the 18th inst. without seeing 
that it is the letter of a daughter sincerely desirous of 
preventing further injustice to her aged Mother, 81 years 
of age, who has already been deprived of a needed elevator 
in her home for at least five years last past, while the per¬ 
son responsible for such deprivation has been taking over 
unto herself extensive assets. This is a serious condition 
which cannot be lightly disposed of by characterizing the 
plain truth as 1 ‘utterly inconsistent with the facts”. Such 
characterization is, moreover, quite inconsistent with the 
further statement in your present letter that “ there is no 
objection” to the transferring of such assets to the sole 
ownership of my Mother as are “now in joint ownership”; 
and it is to be noted that no reference whatever is made 
by you to the assets taken over by such other person in her 
own name solely, including real estate. When you say 
there is no objection to the partial re-transfer suggested, 
you, of course, mean that the person other than my Mother 
has condescended to offer no objection, because the title 
has been put in such condition that the re-transfer would 
have to be made, or at least joined in, by such other person 
in order to be effective. With such an admitted condition 
of affairs, I cannot believe that you personally conceived 
the idea of insulting me by calling my letter “utterly in¬ 
consistent with the facts,” nor that my Mother wished or 
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directed that I be so insulted, but rather that the insult has 
emanated from the same source that has created all the 
trouble needing to be rectified. 

Consequently, I must ask you, before you force this mat¬ 
ter into unnecessary litigation, to read to my Mother slowly 
and carefully every word in your letter to me of March 
19th, and ask her whether she sanctions your refusal to 
give me the information winch she told me you would give 
me, and whether she wrants me to sign a paper in advance 
precluding me from making use of the information after 
I shall obtain it. I await information in this connection 
before deciding upon my further course. 

Very sincerely, 

Edith B. Sullivan. 

(Mrs. George E. Sullivan) 


147 HEWITT GRIGGS ROBERTSON 

ATTORNEY AND COUNSELLOR AT LAW 
423 COLORADO BUILDING 
1341 G STREET, NORTHWEST 
WASHINGTON, D. C. 

March 21, 1942. 

In Re:—Estate of Edwin H. Bond, deceased. 

Mrs. George E. Sullivan, 

6605 16th Street, N. W., 

Washington, D. C. 

Dear Edith 

Your letter of the 20th inst., received and contents noted 
and again I do not find that it is germane to my letter to you 
of the 19th inst., nor can I understand the purpose of this 
letter, with its vague statements that are not in keeping 
with the facts that I now have. 
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The request that you made in the third paragraph of your 
letter relative to reading my letter of the 19th inst., to your 
Mother, had already been read to her after I had made a 
final draft of it, before it was delivered to your husband on 
the 19th inst. Your Mother told me that she just had a 
further examination by the Doctor, who told her that her 
blood pressure had now become normal. While on this 
subject of the letters, I have very carefully communicated 
all of your letters to your Mother, before I made any an¬ 
swers. 

This is not a matter of a discussion of the supposed ac¬ 
tions of your Sister, this is a mere simple administration 
case of the Will of your deceased Father, which when ac¬ 
complished you can take up the other matters of your 
Mother’s affairs. Please do not forget that I am employed 
by your Mother. For the purpose of compromise and that 
alone and also to save your Mother unnecessary worry and 
loss of money, I made the offer in my letter of the 19th inst., 
to you, as I have seen nothing that leads me to find the con¬ 
ditions that you have attempted to portray in your letters 
of the 18th and 19th inst., “For there is nothing either good 
or bad, but thinking makes it so.” 

Had it been my desire to have the unnecessary litigation 
that you mentioned in the third paragraph of your letter, 
I could have let it occur almost a month ago. Now the 
burden of litigation is squarely up to you. I have made you 
an offer of a reasonable and full disclosure of all relevant 
facts and also a transfer of assets to the sole ownership 
of your Mother, and of course, you can only try to get 
this information by litigation, so I naturally expect that 
you will have to forego the holding of litigation over your 
Mother’s head. 

Knowing your Mother, I do not think anyone could force 
or coerce her to do anything she did not want to do. 

Yours Very truly, 

Hewitt Griggs Robertson. 


HGR/LK. 
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148 Caveatee’s Exhibit No. 21. 

In Re: Rachel R. Bond Estate 
Administration #63,172 

Dear Jane: 

Your letter came yesterday with your wonderful news. 
Mary and I both hope you and Felix will be very happy 
with “Elmer”. 

You ask if I could break the news gently to your family? 
I do not see how I can do it. 

Grandad in his will left Mary $2000, your Mother $1000, 
Uncle Raymond $1000, You, Russell and Don each $250.00 
and the rest was left to me. 

149 Your Mother and Uncle Raymond evidently did not 
like the will and would not sign a paper for the will to 

be probated, so things are not so pleasant here. The boys 
come here, but your Mother has been here only twice in the 
past month when I happened to be out in the car, and of 
course your Father has not been here at all. 

The estate could have been settled within one week if 
your Mother and Raymond had signed the paper, but now 
it will take a year or a year and one half. 

Your Father started out as my lawyer, but would not 
do what I wanted, got peeved, and withdrew from the case, 
so I put the matter in Hewitt’s hands. 

I am enclosing a check for $15.00 to buy anything you 
want or need, and do not hesitate to let us know if you need 
any more. You know you are my only granddaughter. The 
house is coming along very well, no trouble so far about 
getting materials. 

150 Keep me posted how you are getting along. I 
wish I could be nearer you so I could help you. 

We hope the house will be ready about the time Elmer 
arrives, but we hope it will be in the early summer. 

Much love to both from your loving 

Nanna. 

February twenty 

• ••••••••• 
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Caveator’s Exhibit No. 22. 

151 6605 SIXTEENTH STREET 

In Re: Rachel R. Bond Estate 
Administration #63,172 

Dearest Mother: 

I have taken no action of any kind as yet, and am still 
hopeful that none may be necessary. However, if it be¬ 
comes necessary either in your interest or mine, I have no 
thought of being influenced against it by the recent threat 
not to speak to me again. In fact the making of such a 
threat is so unlike you and your ordinary sense of fitness 
and fairness that I am sure that it was not really your own 
idea or wish but emanated elsewhere, perhaps from a source 
which fears a full disclosure of what has been going on 
since 1937. Surely, you yourself have no reason to fear any 
change of intentional wrongdoing, for you have been made 
to believe that everything was regular and in order, and 
done merely to simplify things, save taxes, keep you from 
being overworked in signing checks, etc. There is still am¬ 
ple time for either Raymond or me to contest Dad’s will if 
we decide to do so, even after it is formally admitted to 
probate. Neither of us wishes to do so, of course, unless it 
finally becomes necessary due to continuing refusal to give 
requested information and perhaps due to a continuance of 
intolerable conditions created by the person who makes you 
believe almost anything. You tell me that Hewitt will give 
me the information, and Hewitt (after six week’s delay) 
tells me that I may not have it without just solemnly 
agreeing to do nothing with it when I obtain so much of it 
as you may care to give me. Raymond and I want you, your¬ 
self, to enjoy the bulk of Dad’s estate, and not be merely 
the vehicle for passing it over to another before 

152 you are through with it. If it becomes necessary 
to resort to legal action to secure protection for you , 

either in obtaining restoration of what is already gone, or 
preventing further inroads upon the estate, no kind of 
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threats will keep me from doing my duty. In fact, if such 
conditions are entirely rectified, I can see no possibility of 
any contest of Dad’s will; but if not rectified, a contest of 
Dad’s will may be found to be the easiest way, and the most 
considerate, of getting protection for you, as well as ensur¬ 
ing that Dad’s real wishes may be carried out. 

Before you put an end to the beautiful companionship 
we have had all these years, won’t you try to see what Ray¬ 
mond and I are trying to do? Our first concern is for your 
protection and security. Once your possessions are in some 
one else’s name your control of them is gone. Even your 
new home is gone. You don’t seem to realize how easily 
and suddenly things can be changed from what they are 
now. Mary might marry. She might become physically or 
mentally unable to look out for you or die suddenly. In 
fact, the depletion of your estate, and unfortunate and un¬ 
wise disposals of it by Mary might render it impossible for 
you to have, for the remainder of your days, the comforts 
you so richly deserve, no matter how much Mary might 
want you to have them. She might lose your money by 
more wasteful and foolish ventures like the new house. 
When she has lost it, she cannot provide you needed com¬ 
forts with it. Then I would be the one to take care of you. 
I would, of course, gladly work my fingers to the bone (as 
you know) to give you every possible comfort and 
153 happiness, but you require something more. Your 
own financial independence means everything to you. 
And what becomes of such independence when practically 
everything is in Mary’s name, even if she does not lose it 
through wasteful ventures? 

Many other parents, with equal trust in a particular 
child, have turned their money over to such a child, to their 
later great regret. Even while Dad was lying in his coffin, 
when Mrs. Tingley was so upset over their house, you said 
her trouble was caused by turning her house over to her 
son. Yet you have done the same thing, and several years 
back wanted the Hamilton Street house deeded to Mary by 
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Dad and you, even though Dad was then totally and obvi¬ 
ously incapacitated from making any contract. 

Such unreasonable, and almost unthinkable, conduct on 
your part is not like you. You have always been so fair and 
reasonable. What has brought about such a change? De¬ 
ception is surely no part of your normal make-up. Yet you 
told me that the $8600 Raymond got from you was a loan 
without interest (even said I objected to the loan being 
made without charging interest, which I never did) while 
Raymond was told it was a gift—given in two parts to 
avoid the gift tax (there is no gift tax on a loan!) and that 
a note by him for the second half w~as necessary to give the 
gift the appearance of a loan and to prevent George and me 
from making trouble (which neither of us had ever done or 
contemplated). 

154 Again, I paid my college expenses back to Dad, at 
your suggestion, so that we three children might be 
on an equal footing. Yet I find you now denying that I paid 
this—I have my account books to prove it—your present 
claim being that, although Mary has never paid board, my 
payments must have been for board. What has caused you 
to change so suddenly from your accustomed attitude of 
fairness and justice which was really a part of you? 

It now develops that it was not long after your severe 
illness of 1937 before Mary began to acquire, in her own 
name, interests in investments made with Dad’s money, 
supposedly to increase the income from a lifetime accumu¬ 
lation made by Dad’s untiring work, and intended by him 
for the benefit of all of his family; and such acquisitions by 
Mary have been steadily increasing. 

Do you wonder that I feel that I am no longer treated like 
the devoted daughter I have always been to you? 

In view of all this, and the fact that Dad’s estate has 
been reduced from nearly $300,000, to $89,000 under Mary’s 
management, isn’t it strange that Hewitt is permitted to 
deny me all information unless I will agree in advance to 
do nothing with it when obtained? Just whom is Hewitt 
really representing? Mary should have cheerfully given to 


92 


each of us an account of her stewardship of Dad’s accumu¬ 
lated assets promptly after Dad’s death, and without being 
requested. In fact, she should have kept us advised by a 
full accounting at least once a year during Dad’s un- 

155 fortunate condition of total mental incapacity. Any 
one of us could have applied to the Court, and ob¬ 
tained the appointment by the Court of someone who would 
make such regular accounting. Yet Hewitt supports Mary’s 
refusal to account even at the termination of Mary’s man¬ 
agement for Dad. What confidence in Mary, or Hewitt 
either for that matter, is inspired by such attitude? And 
what has happened to you to make you satisfied with such 
conditions. 

I just cannot believe that your love and gratitude to me, 
up to very recently, have been all a sham. You and I have 
been closer than any Mother and daughter. Please, Mother, 
don’t let Mary or anyone else cause you to shut me out of 
your life. We have really been pals and chums always, and 
we should always so continue. No one can be a true friend 
of either of us who seeks to separate us. 

Do you really think that Mary has your interest at heart 
more than I have? Has she really tried to harmonize with 
your wishes as I have, or has she not, instead, often been 
selfish and mean toward you—even going into her room and 
not speaking to you for days? What has happened to cause, 
you to turn against your real chum? 

Hewitt reports that you have had a very recent check-up 
winch shows you to be in fine physical and mental condition. 
Apparently our recent estrangement has been easier 

156 on you than on me. I have lost ten pounds, can’t 
sleep, and am utterly wretched; but I shall continue 

to do my duty by you to the end, and even though you refuse 
to speak to me. 

Your broken hearted daughter, 

Edith. 

March twenty-seventh, nineteen hundred and forty-two. 
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158 Filed Sep 22 1948 

Caveatee’s Exhibit No. 31. 

Dear E. 

Your rec letter was red as you know by the return receipt 
but in order to allay your fears for me I wish to say that I 
have enjoyed excellent health and I am not worrying at 
anything at this time. I will write you by next week a full 
answer to your letter. 

159 Caveator’s Exhibit No. 23. 

April 7, 1942—“Hewitt came in PM with a letter” 

April 8, 1942—“Sent letter to Edith (long). Hewitt 
called up.” (Entries from Mrs. Bond’s diary.) 

160 Filed Sep 22 1948 

Caveator’s Exhibit No. 24. 

April 8, 1942 — Letter of Rachel R. Bond to 
Edith B. Sullivan. 

Dear Edith. 

In answer to your registered letter of March 27, 1942, 
I want you to fully understand my position and while I do 
appreciate your interest in me as expressed in your letter 
I -want you to know certain things. 

First, that is during these times of stress and strain, 
which has been for the last five years, or more, that I have 
had complete control of affairs, except when I was physi¬ 
cally ill after which I took control again and I have done 
certain things that I personally wanted to do for myself. 
All of your statements seem to be based upon things that 
you believe to be true, rather than what I know to be the 
facts and I can see no reason on your part to even think of 
taking any actions in these matters as you are trying to 
justify yourself into doing. 








Second. Now that your beloved Father has passed, I 
have complete control of the affairs, not only of his estate 
but of my properties of every kind. There is nothing that 
goes on that I do not know fully. 

Third. From your letter it seems that you assume a great 
deal of authority in my affairs, which is not justified in 
view of the fact that I have authorized and approved 
everything that your sister Mary did, has done and is con¬ 
tinuing to do for me and your idea of attempting to step 
into my affairs and ask and demand an accounting from 
your sister Mary, 'when she has only acted in these matters 
as my agent doing certain things for me, which I had 
161 given my complete approval. It is in reality asking 
me, as your Mother, to give you an accounting of 
my expenditures and receipts since 1937, and your idea 
of stewardship is certainly far out of my mind and what 
I desire to do in these matters. Why should I furnish you 
with facts and figures that concern me and me alone? 
Do I have a right to ask your husband, George, for an 
accounting of his receipts and expenditures for the period 
since 1937 just because he married you, my daughter, and 
is my son-in-law? This is just as reasonable as your 
demands upon me. 

Fourth. Your letters and your actions have given me 
grave concern as to what may happen in our family when I 
shall pass on and I may be compelled to take certain actions 
that I do not want to do, just to stop such things that are 
now coming up, such as threats of legal action, etc. 

Fifth. I want you to fully understand that I am enjoying 
not only the “bulk”, as you state, but the entire estate that 
your Father left me and also my mode of life nor do I 
need any legal actions on yours or Raymond’s part to 
attempt to get me certain protection, when I already have 
full possession of everything except that which was left 
in vour Father’s estate, of which I am now the executrix. 

Sixth. You write of our beautiful companionship we have 
had all these years, yet I have not done anything to stop 
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you from coming to see me. You stopped for reasons 

162 best known to yourself and I have not tried to start 
or threaten any legal proceedings against you. I 

am always glad to see you as your loving mother, but I do 
not care to have you attempt to argue me into yours and 
George’s ways of thinking, but I do not think that your 
actions in these matters has been entirely your own 
actions, but were suggested and you have been influenced 
by your husband. 

At the beginning you could have had all of the informa¬ 
tion that you are now demanding, if you had asked for it 
without all the statements that have been made about me 
by your husband and yourself and what you yourself have 
written and signed about your sister Mary. The last time 
I talked with you, I told you that I thought you had 
written a “nasty letter.” 

This letter that I am now answering, is not in my idea, 
the letter of a dutiful daughter to her mother, it is more 
in the nature of a re-hash of all your other letters, in which 
you hold a contest of your Father’s will over my head, 
if I do not furnish you with certain information and do 
certain things in a way that will please you or your hus¬ 
band George. 

Seventh. I shall always have a certain hurt in my heart, 
that my daughter Edith, had to after all of these years of 
very close companionship and love, let a mere matter of 
money and certain facts like a new house, etc., that she 
believes to be true, go off and leave her mother and she 
and her husband have made certain statements and 

163 have written nasty letters about the supposed condi¬ 
tions, that they do not know the full facts. 

Eighth. I had hoped that you would get a more reason¬ 
able viewpoint and that you would agree that your 
Father’s will would be probated without any trouble, but 
I find my devoted daughter has run off on me and is threat¬ 
ening me, her mother, with suits, etc., when she should 
have gladly signed a waiver to the probate of her Father’s 
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will without all this fuss and feathers at the dictation of 
her husband, George. 

Ninth. Even though I am eighty-one years of age, I am 
still the head of my house, and have full and complete use 
of my mental faculties and I only naturally resent you 
making certain statements and conduct to attempt to force 
me to conduct my affairs as you and your husband think 
I should do. 

During the last two months, instead of coming here as 
usual and at a time when I needed your love, affection and 
companionship, you have been bickering and throwing 
accusations in these matters. Naturally I have been hurt 
so deeply by you, that it 'will take much to erase it. 

Your loving 


April eight. 

i 


Mother. 

Caveatee’s Exhibit No. 18. 


164 6605 Sixteenth Street 

April 11, 1942 

Dear Mother: 

I am obliged to return the ‘‘full settlement” check for 
$1000.00 sent me April 2nd. I cannot accept it now, as I 
must preserve my freedom to take possible action here¬ 
after, as I explained in my letter of March 27th. Since you 
had my letter of March 27th before the check and accom¬ 
panying note were sent me, the undisclosed drafts of the 
check and letter, for copying in your handwriting, plainly 
intended them as a tempting ruse to circumvent my letter 
of March 27th. The importance of my adhering to my posi¬ 
tion is emphasized by this trick, devised by someone other 
than yourself. 

Your loving daughter, 

Edith. 
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Caveatee’s Exhibit No. 20. 

165 6605 Sixteenth Street 

April 16th, 1942. 

Dear Mother: 

On yesterday, the 15th, I received an envelope addressed 
to George and me postmarked April 14th, and enclosing a 
letter in your handwriting dated the 13th together with 
three receipts tendered for our signatures and three checks 
for $250 each drawn to the orders of Edith, Russell and 
Donald, respectively, as in full settlement of bequests in 
connection with Dad’s estate. The statement at the begin¬ 
ning of your letter that you had made settlement of bequest 
to me hardly accords with the facts, when you had, on the 
morning of the 13th., received my letter of April 11th. 
declining and returning the check tendered me. Evidently 
the person wdio puts drafts before you for copying has 
not yet given up hope of “tricking’’ me. He is well aware, 
of course, that since Edith, Russell and Donald are all of 
full age, any trusteeship of George and me that might be 
claimed, would necessarily, be a dry or executed one com¬ 
pletely dispensing with us under the law. He shows such 
appreciation by having the checks drawn directly to the 
orders of Edith, Russell and Donald; but his anxiety to 
have me appear to acquiesce in what is claimed to be Dad’s 
will is so great that he seeks to have receipts signed by 
George and me at this time. The checks are returned here¬ 
with. Possibly Edith, Russell and Donald may not 

166 object to accepting such checks drawn to their own 
orders, and signing receipts for them, but neither 

George nor I will execute any receipt in connection with 
them, or have anything to do with such checks. We are 
in no wise responsible for what Edith, Russell and Donald 
may do regarding such check if you really want them to 
have them at this time. They could be told that the pay- 



100 


ments would have to be refunded if the will is later set 
aside. 

Your loving daughter, 

Edith. 

Caveator’s Exhibit No. 53. 

168 IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE DISTRICT OF COLUMBIA. 

Holding a Probate Court. 

Adm. No. 59,607. 

Estate of Edwin H. Bond, Deceased. 
STIPULATION. 

It is hereby stipulated that the time for return recited 
in the citation served upon Edith B. Sullivan be, and it is 
hereby, extended to, and including, the 14th day of Feb¬ 
ruary, 1942. 

Hewitt Griggs Robertson, 
Attorney for Petitioner for Probate . 

February 3, 1942. 

* 

• ••••••••• 

i 

169 STIPULATION. 

It is hereby stipulated that the time for return recited 
in the citation served upon Edith B. Sullivan be, and it is 
hereby, further extended to, and including, the 1st day of 
March, 1942. 

Hewitt Griggs Robertson, 
Attorney for Petitioner for Probate. 

February 13 y 1942. 

• ••••••••• 
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170 STIPULATION. 

It is hearby stipulated that the time for return recited 
in the citation served upon Edith B. Sullivan be, and it is 
hereby, further extended to, and including, the 16th day of 
March, 1942. 

Hewitt Griggs Robertson, 
Attorney for Petitioner for Probate. 

February 27, 1942. 


171 STIPULATION. 

It is hereby stipulated that the time for return recited 
in the citation served upon Edith B. Sullivan be, and it is 
hereby, further extended to, and including, the 20th day 
of March, 1942. 

Hewitt Griggs Robertson, 
Attorney for Petitioner for Probate . 

March 16, 1942. 

• ••••••••• 


172 STIPULATION. 

It is hereby stipulated that the time for return recited 
in the citation served upon Edith B. Sullivan be, and it is 
hereby, further extended to, and including, the 27th day of 
March, 1942. 

Hewitt Griggs Robertson, 
Attorney for Petitioner for Probate. 

March 19,1942. 
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IN THE 


United States Court oi Appeals 

For the District of Columbia Circuit. 


No. 9893 

EDITH B. SULLIVAN, Appellant, 


v. 

MAR Y A. BOND, Executrix of the Estate of Rachel R. 
Bond, deceased, Appellee. 


No. 9894 

MARY A. BOND, Executrix of the Estate of Rachel R. 
Bond, deceased, Cross-Appellant, 


v. 

EDITH B. SULLIVAN, Cross-Appellee. 


Appeal From the United States District Court 
for the District of Columbia. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

Appellant was caveator below (Jt. App. 6). Her appeal 
is from final judgment which admitted to probate and rec¬ 
ord, in addition to the uncontested will of Rachel R. Bond, 
deceased, a propounded codicil found by jury’s verdict to 
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have been obtained by undue influence of Mary A. Bond 
(cross-appellant), and also a propounded second codicil 
parts of which had also been assailed in the caveat. The 
said final judgment granted letters testamentary to said 
Mary A. Bond, under both codicils, instead of in accordance 
with the will proper, to decedent’s other two children as 
'well (Jt. App. 56). Appellant w’as a lawful caveator by rea¬ 
son of being a beneficiary under decedent’s will proper. She 
is a daughter and one of the next of kin and heirs at law 
of the decedent, and is, accordingly, a party aggrieved by 
said final judgment. 

The District Court had jurisdiction under Title 19, Sec. 
312, of the District of Columbia Code, 1940 Edition. 

This Court has jurisdiction to review the final judgment 
aforesaid under Title 17, Sec. 101, of the District of Colum¬ 
bia Code, 1940 Edition. 

STATEMENT OF CASE. 

A clear and easily understood statement of the case in 
accordance with the evidence goes back to the last will and 
testament of Edwin H. Bond, the husband of Rachel R. 
Bond, -which was made January 3,1927, and the drawing of 
which was entrusted by Mr. Bond to his son-in-law George 
E. Sullivan, a well-known lawyer. The instrument provided 
for everything to go to his widow, subject only to certain 
money legacies to his children and grandchildren, and that 
letters testamentary be issued to his widow. (Jt. App. 61.) 

Eight years later, about the middle of 1935, Mr. Bond had 
evidenced a senile dimentia condition apt to become so bad 
that he could no longer transact business (Jt. App. 62). Mr. 
Bond then had an estate admittedly of more than $250,000, 
consisting chiefly of cash in bank, first deed of trust notes, 
and stocks, and, upon Mr. Sullivan’s advice, Mr. Bond 
placed the cash in bank, first deed of trust notes, and stocks, 
in the names of Edwin H. Bond or Rachel R. Bond or the 
survivor between March and August, 1935. (Jt. App. 62.) 
According to Mr. Sullivan’s testimony, he explained to Mrs. 
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Bond and Mary A. Bond at the time that such special plac¬ 
ing of such assets was to enable the same to be conserved 
without necessity of a court adjudication in the event of his 
then senile condition becoming so bad that he could no 
longer transact business (Jt. App. 62). 

In January, 1937, nearly two years later, Mrs. Bond be¬ 
came confined to her bed in absolute quiet for six weeks 
under doctor’s orders due to a heart condition. While in 
good health during the preceding period since the aforesaid 
assets of Mr. Bond had been placed as aforesaid Mrs. Bond 
did not disturb such placement in the names of Edwin H. 
Bond or Rachel R. Bond (Jt. App. 62). However, after 
Mrs. Bond’s serious illness and said confinement to bed, 
Mary A. Bond received powers of attorney from both Mr. 
and Mrs. Bond on all bank accounts (Jt. App. 62), and 
between early in 1937 and September 1939 most of the 
moneys in bank accounts in the names of Edwin H. Bond 
or Rachel R. Bond or the survivor were transferred into 
bank accounts in the sole name of Mrs. Bond, with power of 
attorney to Mary A. Bond (Jt. App. 62). In consequence, 
in the event of sudden death of Mrs. Bond at any time 
thereafter, such moneys belonging to Mr. Bond would by¬ 
pass him and pass to others under Mrs. Bond’s own will, 
instead of being “conserved” in Mr. Bond’s interest in 
accord with the intent of the original placement. The funds 
remained thereafter subject to the manipulation of Mary 
A. Bond. 

As a matter of fact, Mrs. Bond had made her own will of 
April 5, 1937 (Jt. App. 48), the drafting of which she had 
entrusted to Mr. Sullivan in accord with her directions 
given him in the presence of Mary A. Bond (Jt. App. 61). 
Consequently, Mary A. Bond knew the fact that Mrs. Bond’s 
will provided for her a full one-half of Mrs. Bond’s estate 
and for her sister Mrs. Sullivan and her brother Raymond 
H. Bond only one-fourth each, with money bequests to oth¬ 
ers not exceeding a total of $4,000. provided for before 
such division of the residue, and with Mary A. Bond also 
to receive the home premises, 1516 Hamilton St. N. W. (Jt. 
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App. 48). Mary A. Bond knew, therefore, that whatever 
could be taken wholly out of Mr. Bond’s name and placed 
solely in Mrs. Bond’s name would vastly enrich herself and 
that a full one-half thereof would pass to Mary A. Bond 
herself absolutely and to the exclusion of Mr. Bond, the real 
owner, in the event of Mrs. Bond’s death before Mr. Bond 
(Jt. App. 48). 

From early in 1937 until his death November 3, 1941 at 
the age of 82, Mr. Bond’s senility progressively worsened 
and became so bad as to render him childish, incoherent, 
and mentally incompetent, and at times violent, and always 
in need of care, for which special caretakers were employed 
(Jt. App. 63). 

During 1938, moneys originally in Mr. Bond’s name were 
used, with the guidance of Mary A. Bond, to acquire six 
pieces of real estate which Mrs. Bond told Mary A. Bond 
were purchased for the purpose of giving one to each of 
Mrs. Bond’s children, and one to each of her grandchildren 
(Jt. App. 63) ;yet the title to five of the pieces was taken in 
the names of Rachel R. Bond and Mary A. Bond, joint teiv- 
ants (Jt. App. 63), and still remained in that condition in 
October, 1942, four years later, when Mrs. Bond’s brother 
Thomas E. Robertson, a former Commissioner of Patents, 
accidentally learning about the matter, made vigorous 
protest to Mrs. Bond (Jt. App. 64), with the result that the 
title was then transferred, through a straw party, to Mrs. 
Bond alone (Jt. App. 64). Thomas E. Robertson testified, 
without specific contradiction by Mary A. Bond, that Mary 
A. Bond has avoided speaking to him since he made his pro¬ 
test to Mrs. Bond, which was followed by removal of the 
name of Mary A. Bond as a joint tenant (Jt. App. 64-5). 
Mary A. Bond, in trying to explain why she took title as a 
joint tenant, testified that she had merely allowed her name 
to be used as a joint tenant as a formality in order to save 
some taxes and upon the advice of some real estate 
agent (Jt. App. 63), and that such advice had also been 
given by the real estate agent to Mrs. Bond (Jt. App. 63). 
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Between the death of Mr. Bond on November 3, 1941 at 
the age of 82, and the latter part of January, 1942, there 
were systematic transfers into the joint names of Mrs. Bond 
and Mary A. Bond of assets which had belonged originally 
to Mr. Bond, including a number of bank accounts in large 
amounts, and all the stocks which had belonged originally 
to Mr. Bond, Mary A. Bond serving as so-called attesting 
witness for the transfer of the stock to Mrs. Bond and her¬ 
self as joint tenants (Jt. App. 63). 

Early in January, 1942 Mr. Sullivan was forced to de¬ 
cline to serve as attorney for the probate of Mr. Bond’s 
will which Mr. Sullivan had drawn in 1927, because Mary A. 
Bond and Rachel R. Bond insisted that the probate be had 
upon the basis of no estate then remaining for administra¬ 
tion (Jt. App. 63-4). Mr. Sullivan told Mrs. Bond that an 
attorney has certain responsibilities entirely independent 
of those of the client (Jt. App. 71). Because of Mr. Sulli¬ 
van’s own knowledge of the fact that Mr. Bond had a total 
estate of more than $250,000., it would be, of course, dis¬ 
honest for him to assume, without explanation, that the 
entire estate had disappeared, leaving no estate remaining 
for administration, and to undertake to perform his duties 
to the Court upon that assumption. 

About January 10, 1942, Hewitt G. Robertson (a first 
cousin of Mary A. Bond, and also a lawyer) prepared a 
petition for probate of Mr. Bond’s will which treated the 
assets to be administered as comprising only some chattels 
of the total stated value of $35. (Jt. App. 64; 73.) Mary 
A. Bond signed a written waiver and consent, notwithstand¬ 
ing that condition, but Mrs. Sullivan did not do so (Jt. App. 
64). Mrs. Sullivan and her brother Raymond H. Bond both 
sought explanation from Mary A. Bond and Mrs. Bond as 
to what had become of Mr. Bond’s estate of more than 
$250,000. Mary A. Bond refused to make any disclosure 
as to the looting of her father’s estate, and gave no expla¬ 
nation (Jt. App. 64). 

Instead, Hewitt G. Robertson in a cunning scheme to 
enrich Mary A. Bond, proceeded with the preparation of a 
codicil to Mrs. Bond’s will of April 5, 1937, which codicil 
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was executed on January 23, 1942, (Jt. App. 50) but the 
fact of its making was not disclosed to the other children, 
Mrs. Sullivan and Raymond H. Bond (Jt. App. 64). The 
five pieces of real estate intended by Mrs. Bond for her 
children and grandchildren were still continued in joint 
tenancy with Mary A. Bond, after a lapse of nearly four 
years. Nothing was done in that codicil of January 23, 
1942 toward carrying out the purpose in that connection of 
Mrs. Bond as admitted by Mary A. Bond herself, and not¬ 
withstanding Mrs. Bond was then more than 80 years of 
age. 

If any codicil was to be made by Mrs. Bond for the pur¬ 
pose of carrying out her wishes, rather than those of Mary 
A. Bond, it would naturally have carried out Mrs. Bond’s 
settled and already long belated purpose of giving one piece 
of real estate to each of Mrs. Bond’s two other children, 
instead of permitting five pieces of such real estate to con¬ 
tinue in the joint title with Mary A. Bond, thereby giving 
Mary A. Bond an opportunity, in the event of Mrs. Bond’s 
death under such conditions, to claim and take said five 
pieces of real estate finally and absolutely, and thereby 
defeat Mrs. Bond’s settled purpose. But the codicil of 
January 23, 1942 avoided doing anything toward the ac¬ 
complishment of Mrs. Bond’s own purpose in that direc¬ 
tion. (Jt. App. 50.) Instead, the instrument used lan¬ 
guage throughout to augment what had been provided for 
Mary A. Bond in the will of April 5, 1937, which was 
already a full one-half of Mrs. Bond’s estate, and to make 
Mary A. Bond the sole Executrix by removing Mrs. Bond’s 
married daughter and son from the original triple executor¬ 
ship (Jt. App. 51-2). To apparently justify stripping the 
married daughter and son of their shares, a recital was 
inserted in the codicil of January 23,1942 that Mrs. Bond’s 
son and married daughter “have caused me (Mrs. Bond) 
considerable pain, trouble and worry in their failure to 
promptly furnish me (her) with the necessary waivers to 
administer the Estate of my deceased husband and have 
caused me a year’s probate proceedings” (Jt. App. 52), 
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thereby using formally legalistic language to suggest mis¬ 
conduct of her son and married daughter in causing Mrs. 
Bond “a year’s probate proceedings” through general ad¬ 
ministration, instead of her being able to give a special bond 
(under Title 20, Sec. 303, D. C. Code of 1940) to enable 
avoidance of filing any inventory or rendering any account, 
although the law itself expressly provided that every residu¬ 
ary legatee has the unqualified right to give such special 
bond without any need for waivers by legatees, who are 
themselves protected by the special bond automatically. 

The codicil of January 23, 1942 cunningly contained in 
legalistic language to penalize Mrs. Bond’s son and mar¬ 
ried daughter for pretended misconduct aforesaid by caus¬ 
ing to be deducted from their shares “the Federal Estate 
Taxes, the District of Columbia Inheritance Taxes, the 
other fees and expenses of my deceased husband’s es¬ 
tate” (Jt. App. 52), “and this sum to then be added 
to my daughter Mary’s share and it shall be payable 
to her in cash” (Jt. App. 52), and by also causing to 
be further deducted from the shares of Mrs. Bond’s 
son and married daughter a sufficient amount “to pay 
the entire probate proceedings of my estate, the Fed¬ 
eral Estate Taxes, the District of Columbia Inheritance 
Taxes and any other expenses and fees in connection with 
my (her) estate so that my daughter Mary’s share shall be 
free of any taxes or costs or expenses to her.” (Jt. App. 
52.) Moreover, said codicil used language purporting to 
reduce the shares of the son and married daughter to life 
estates only in a trust, with discretion, however in Mary A. 
Bond as Trustee to pay to said son and married daughter 
a part or all of “the entire corpus of the trust” (Jt. App. 
51); otherwise the remainders to go ultimately to their re¬ 
spective heirs and heirs of body only (Jt. App. 50-1). 

The codicil of January 23, 1942 also, to make Mary A. 
Bond’s security doubly secure, used language purport¬ 
ing to confirm and render unassailable “Any and all gifts 
that I make during my (her) lifetime to my (her) 
daughter, Mary A. Bond” (Jt. App. 53), and also purport- 
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ing to give “the corpus and interest of both trusts in fee 
simple to my (her) daughter Mary A. Bond” in the event 
of Mrs. Bond’s son and married daughter filing “any legal 
proceedings of any kind whatsoever against my daughter 
Mary A. Bond, or cause her any difficulty in the probate of 
this will or codicil or contest this will or codicil in any way 
and the same is declared valid” (Jt. App. 53). 

The codicil of January 23, 1942 w’as typed upon the per¬ 
sonal typewriter of Mary A. Bond located in the Bond 
home (Jt. App. 61), although the crude draft used for the 
final copying had been typed elsewhere, either at the home 
or office of Hewitt G. Robertson (Jt. App. 20), and such 
draft had noted upon it opposite the language of the pro¬ 
posed attestation clause the direction in Mr. Robertson’s 
handwriting “Leave this out to be copied in longhand” (Jt. 
App. 61). No explanation has been made, none could be, 
of anyone other than Mary A. Bond to whom such instruc¬ 
tion was directed. Of course both Mr. Robertson and Mary 
A. Bond asserted in their testimony that she did none of 
the typing (Jt. App. 20) (Jt. App. 62). They wouldn’t 
dare admit that she did, but the proof is convincing. Mary 
A. Bond had been “an experienced typist in connection 
with the patent business for a great many years” (Jt. App. 
61). A handwriting and typing expert, Ira N. Gulliekson, 
gave testimony that, while the said draft from which the 
final instrument was copied was of the “crude quality 
present in other specimens of Mr. Robertson’s typing” the 
typing of the final instrument was that “of a careful and 
experienced typist” (Jt. App. 62). If either Mary A. Bond 
or her cousin lawyer had caused someone else to type the 
codicil, it would have been very simple to say so. 

The date of execution of said codicil of January 23, 1942 
significantly immediately followed the date, January 22, 
1942, of filing by Mr. Robertson of a redrafted petition for 
probate in the Estate of Edwin H. Bond (Jt. App. 63), 
which re-drafted petition sought general administration 
only, without a special bond. This was undoubtedly Mr. 
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Robertson’s idea for supporting the language of the codicil. 

While Mary A. Bond denied acquaintance with the con¬ 
tents of said codicil or of a later codicil of December 14, 
1943 (Jt. App. 62), she at all times had free access to the 
places where the instruments were kept (Jt. App. 62). 

Without any knowledge of Mrs. Sullivan about the mak¬ 
ing of said codicil of January 23, 1942, she conducted dur¬ 
ing February and March, 1942 a correspondence with Mr. 
Robertson in which she sought information as to the disap¬ 
pearance of nearly all of her Father’s estate (Jt. App. 
76-S5). Then, on March 27, 1942, Mrs. Sullivan wrote a 
painstaking and affectionate letter to Mrs. Bond in Mrs. 
Sullivan’s handwriting explaining Mrs. Sullivan’s real 
solicitude for, rather than antagonism toward, her Mother 
(Jt. App. 89-92). A strangely hostile reply couched in 
somewhat legalistic language, dated April 8, 1942, and in 
Mrs. Bond’s handwriting was received by Mrs. Sullivan 
(Jt. App. 93-96), immediately after the following entries 
had been made by Mrs. Bond in her diary (Jt. App. 93), 
namely: 

April 7, 1942—“Hewitt came in PM with a letter.” 

April 8, 1942—“Sent letter to Edith (long). Hewitt 
called up.” 

Hewitt G. Robertson testified about that particular subject 
as follows: 

“ Q. Is it not a fact that you prepared the answer to 
that letter (Mrs. Sullivan’s letter) and brought it to 
Mrs. Bond to copy and mail? A. I have no such recol¬ 
lection. 

“Q. Now, Mr. Robertson, won’t you say whether you 
did or did not prepare the answer to that letter and 
bring it to Mrs. Bond to copy? A. I did not.” (Jt. 
App. 33.) 

In October 1942, Hewitt G. Robertson was informed by 
Mrs. Bond about her purpose formed in 1938 to give a piece 
of real estate to each of her children and grandchildren, and 
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that she wanted a codicil so providing (Jt. App. 64), yet 
Mr. Robertson waited over a year, and until December 1943, 
to prepare such a codicil, although Mrs. Bond was then over 
82 and close to 83 (Jt. App. 64), and such delay might have 
still further benefitted Mary A. Bond, in the event of the 
intervening death of Mrs. Bond, by enabling Mary A. Bond 
to get a full one-half of the six pieces of real estate, instead 
of one-sixth thereof under Mrs. Bond’s settled purpose in 
that behalf. 

The second codicil prepared by Mr. Robertson was dated 
December 14, 1943 and was typed upon the personal type¬ 
writer of Mary A. Bond (Jt. App. 61), and the typing was 
that of a careful and experienced typist (Jt. App. 62). The 
instrument actually carried out Mrs. Bond’s purpose to 
make the devises of the six pieces of real estate, which 
could obviously not be said to be due to the undue influence 
of Mary A. Bond, nor could the $300. legacy incorporated in 
the instrument for the benefit of Mrs. Bond’s great-grand¬ 
child Donald Bond Holden, although the drafter of the in¬ 
strument was careful to insert also a provision purporting 
to “ratify and confirm” the aforesaid first codicil of Janu¬ 
ary 23, 1942 (Jt. App. 53-55), without any removal of 
either the deception practiced upon Mrs. Bond regarding 
the supposed warrant for the first codicil or Mary A. 
Bond’s status of influence. Said second codicil also pur¬ 
ported to forgive an $8,600. loan to Raymond H. Bond which 
had been asserted in the first codicil for repayment (Jt. 
App. 55). 

A photograph showring Mrs. Bond and Mary A. Bond to¬ 
gether in 1942 or 1943 at the front-door of new premises 
1800 North Portal Drive is in the record (Jt. App. 69). 

Mrs. Bond and Mary A. Bond comprised the entire Bond 
household (except for household help and nurses) during 
all of the period betwreen Mr. Bond’s death and Mrs. Bond’s 
death, as also for a long period before Mr. Bond’s death 
wdth the addition then, of course, of Mr. Bond (Jt. App. 
61). Moreover, Mary A. Bond handled ever since Mrs. 
Bond’s heart attack in 1937 the financial affairs of both Mr. 
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and Mrs. Bond (Jt. App. 65). Mary A. Bond testified that 
Mrs. Bond regularly checked all bank statements (Jt. App. 
65). Mr. Bond’s advanced senile condition prevented him 
from 1 giving attention to financial or business matters him¬ 
self (Jt. App. 65). 

No caveat was filed by anyone in the Estate of Edwin 
H. Bond. 

Mrs. Sullivan filed the only caveat in the Estate of Rachel 
R. Bond (Jt. App. 6), and did not contest Mrs. Bond’s will 
of April 5,1937 which provided a full one-half for Mary A. 
Bond. She did contest the whole of the codicil of January 
23, 1942 for fraud and deceit and undue influence of Mary 
A. Bond. She also contested upon the same grounds all 
portions of the second codicil of December 14, 1942 other 
than the devises and the $300. bequest to Donald Bond 
Holden. 

Judge Morris (of the Court below) framed four issues 
for trial before a Court and jury (Jt. App. 10-11) (1) as to 
fraud and deceit in obtaining the first codicil, (2) as to 
undue influence in obtaining the first codicil, (3) as to fraud 
and deceit in obtaining the second codicil with the excep¬ 
tion of the devises of real estate and the $300. bequest, and 
(4) as to undue influence in obtaining the second codicil 
with the exception of the devises of real estate and the $300. 
bequest. 

The trial before Judge Goldsborough and a jury upon 
said framed issues covered from May 19 to June 24, 1947 
(Jt. App. 59). 

At the close of all the evidence, the caveatee moved for a 
directed verdict, which the trial Court denied, and the case 
went to the jury for its verdict upon each of the four issues 
framed as aforesaid, after specific objection made by the 
caveatee and denied by the Court that the caveator could 
not lawfully attack portions of the second codicil and allow 
other portions to remain (Jt. App. 66). 

The trial Court denied , and declined to give, caveator’s 
prayer No. 1, as follows: 
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“The jury are instructed that the recital in the paper 
writing dated the 23rd dav of January, 1942 that the 
testatrix’s married daughter and son had caused her 
‘a year’s probate proceedings’ by failure to furnish 
waivers was, as a matter of law, baseless and unwar¬ 
ranted, and the attempted ratification and confirmation 
of said recital in the paper writing dated the 14tli day 
of December, 1943 was also, as a matter of law, baseless 
and unwarranted; and further that the participant or 
participants in the incorporation of said recital in the 
respective instruments thereby participated in decep¬ 
tion of the testatrix, because the testatrix had a full 
and perfect right under the law to avoid a year’s pro¬ 
bate proceedings without any need for waivers by lega¬ 
tees.” (Jt. App. 59.) 

The trial Court also denied, and declined to give, cavea¬ 
tors’ prayer No. 7, as follows: 

“If you believe that it has been shown by any evi¬ 
dence in the case that any witness is biased or preju¬ 
diced, either for or against either party to the cause, 
you may consider and determine whether or not such 
bias or prejudice has or has not covered or affected 
the testimony of such witness; and if so to what extent. 
If you believe any witness has testified falsely concern¬ 
ing any material matter or matters as to which the 
witness could not honestly have been mistaken, it is for 
your good, sound judgment and discretion to either 
reject all of his testimony or to accept as true such part 
or parts as you believe to be true in the light of all the 
evidence in the case.” (Jt. App. 60.) 

The trial Court further denied, and declined to give, cav¬ 
eator’s prayer No. 11, as follows: 

“If the jury find from the preponderance of the 
evidence that Mary A. Bond, either alone or acting in 
concert with some other person, subjected the testatrix 
to undue influence which invalidated all of the paper 
writing dated the 14th day of December, 1943, except¬ 
ing devises of real estate and the $300. bequest, then 
and in that event their answer to issue No. 4 shall be 
‘Yes’, to be followed, however, by the words ‘excepting 
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also the $8600. forgiveness to Raymond H. Bond’ in 
the event they find that particular provision not viti¬ 
ated.” (Jt. App. 60.) 

In refusing this last-named prayer, the trial Court made 
known to counsel that issue No. 4 was being submitted to 
the jury only because Judge Morris had framed it, and that 
the trial Court deemed any such issue as involving neces¬ 
sary confusion to a jury which can be avoided only by re¬ 
stricting the issue to one affecting the instrument as a 
whole. 

During the charge to the jury, the trial Court itself sug¬ 
gested the frequent presence of a certain amount of confu¬ 
sion between fraud and undue influence, saying: 

“Now, it is impossible to draw an exact line between 
fraud and undue influence, because a certain amount of 
undue influence may be involved in fraud, and fraud is 
almost inevitably involved in undue influence.” (Jt. 
App. 35.) 

After a two-day session of deliberations by the jury re¬ 
garding its verdict, the jury tendered to the Court for ac¬ 
ceptance a verdict which gave the answer “No” to issue No. 
1, the answer “Yes” to issue No. 2, the answer “No” to 
issue No. 3, and the answer “No” to issue No. 4. (Jt. 
App. 47.) 

Appellant’s attorney objected to acceptance of the ver¬ 
dict until it should have been perfected by removing its in¬ 
completeness and inconsistency as regards the answers to 
issues Nos. 2 and 4, both relating to undue influence which 
necessarily invalidated a portion of the second codicil as 
well as all of the first codicil when the jury found (as it had) 
that the undue influence of Mary A. Bond invalidated all of 
the first codicil (Jt. App. 43). The trial Court overruled 
the objection, saying: 

“Whether I can do anything in any future proceed¬ 
ing is a matter that I have not considered and I shall 
not consider, unless and until there is a future proceed¬ 
ing to consider it. But I don’t think I can do anything 


14 


with this verdict. In fact, I am satisfied that I can’t. 
To tell you the truth, I anticipated something like this. 
I anticipated some difficulty when this second set of 
issues came before the Court.” (Jt. App. 45.) 

Immediately after the overruling of said objection, -which 
constituted refusal of the trial Court to take steps to per¬ 
fect the verdict before its acceptance, appellant’s attorney 
requested that the jury be polled (Jt. App. 45), -which re¬ 
quest the trial Court also denied (Jt. App. 45-6). 

Over objections by appellant’s attorney (1) that there 
was no warrant for treating the first codicil as ratified and 
confirmed by the second codicil, (2) that there w-as no basis 
for admitting the second codicil to record except as to the 
devises of real estate, the $300. bequest, and the $8600. for¬ 
giveness to Raymond H. Bond, and (3) that Mary A. Bond 
was under special incompetency to serve as Executrix by 
reason of her undue influence over the testatrix found by 
the jury and the obvious necessity for having the Estate 
represented by an official or officials -without a conflict be¬ 
tween self-interest and duty to deal with the question of 
possible or probable disgorging by Mary A. Bond respect¬ 
ing her acquisitions while the testatrix was under her undue 
influence,—the Court below entered a final judgment admit¬ 
ting to probate and record not only the will of April 5, 
1937 and the valid portions of the codicil of December 14, 
1943, but also the whole of both the codicil of January 23, 
1942 and the codicil of December 14, 1943, and further 
granting letters testamentary to Mary A. Bond. 

Appellant’s appeal is from said final judgment of Feb¬ 
ruary 19, 1948 (Jt. App. 56). 

APPELLANT’S POINTS ON APPEAL. 

1. The Court below erred in denying appellant’s re¬ 
quested right to have the jury polled, which request was 
made by her attorney before recording of the tendered ver¬ 
dict. (Jt. App. 58). 
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2. The Court below erred in overruling appellant’s objec¬ 
tion to the recording of the verdict, which objection was 
made on the ground that the verdict was incomplete and in¬ 
consistent as regards the answers to issues 2nd and 4th, 
and some qualified answer to the 4th issue was necessitated 
in place of the answer “No,” in view of the indisputable 
facts and the answer “Yes” to the 2nd issue. (Jt. App. 58.) 

3. The Court below erred in denying appellant’s prayer 
No. 11 (Jt. App. 60), which would have enabled the jury 
to make a definite and complete answer to the 4th issue, and 
prevent it from being incomplete and inconsistent. (Jt. 
App. 58.) 

4. The Court below erred in denying appellant’s prayer 
No. 1 (Jt. App. 59), which would have let the jury know 
that “the testatrix had a full and perfect right under the 
law to avoid a year’s probate proceedings without any need 
for waivers by legatees”, and that any participant or par¬ 
ticipants in a contrary recital in the codicils, to impute mis¬ 
conduct to appellant and her brother, “participated in de¬ 
ception of the testatrix”. (Jt. App. 58.) 

5. The Court below erred in denying appellant’s prayer 
No. 7 (Jt. App. 60), which would have given the jury proper 
instruction as to the falsus in uno, falsus in omnibus rule 
regarding any witness whom they may find to have testified 
falsely concerning a material matter as to which he or she 
could not honestly have been mistaken. (Jt. App. 58.) 

6. The Court below erred in treating the first codicil as 
ratified and confirmed by the second codicil, when it was 
not shown that the false and deceptive basis stated in the 
first codicil for its making was ever exposed to the testa¬ 
trix, and when, moreover, instead of the condition of undue 
influence in January 1942 having been thereafter withdrawn 
or abated, such condition not only continued but the aged 
lady necessarily became older. (Jt. App. 58.) 

7. The Court below erred in admitting to record the sec¬ 
ond codicil, except as to the devises of real estate, the $300. 
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bequest, and the $8600. forgiveness to Raymond H. Bond. 
(Jt. App. 58.) 

8. The Court below erred in granting letters testa¬ 
mentary to Mary A. Bond in view of the record showing of 
her unfitness and untrustworthiness due to her own past 
acquisitions to her own enrichment and the impoverish¬ 
ment of the decedent’s estate before, during, and after 
January 1942, when the jury found the first codicil to have 
been obtained by undue influence of Mary A. Bond. (Jt. 
App. 58-9.) 

SUMMARY OF ARGUMENT. 

1. Appellant had a right to have her request granted to 
have the jury polled before acceptance of their tendered 
verdict, which was brought in after a two-day session of 
deliberation. 

2. The tendered verdict being incomplete and inconsist¬ 
ent by reason of finding Mary A. Bond to have exercised 
undue influence in obtaining the first codicil, and yet mak¬ 
ing no such finding as regards the second codicil which pur¬ 
ported to ratify the first codicil without any showing of 
abatement or withdrawal of the continuing undue influence, 
the Court below should have refused to accept the verdict. 

3. Since the second codicil was plainly invalid as regards 
the portion thereof purporting to ratify the first codicil, 
and plainly valid as to the devises which were in accord 
with a settled purpose of the testatrix in carrying out 
which she had been considerably delayed, the Court below 
should have granted appellant’s prayer No. 11 in order to 
help the jury in being sure to make a complete and intelli¬ 
gent answer to the issue regarding undue influence as to 
portions of the second codicil, carefully distinguished. The 
mere fact that they might consider the $8,600. forgiveness 
clause to Raymond H. Bond to be valid and not invalidated 
for undue influence, on the basis of the same having been 
inserted to deceive Raymond H. Bond into believing there 
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was something substantial coming to him from the “trust’’ 
set up in the first codicil, should not prevent an intelligent 
verdict dealing precisely with the other matters, so as to 
sustain the devises and set aside the purported ratification 
of the first codicil through the medium of the second codicil. 

4. The first codicil w’as built up upon deception of the 
testatrix in the interest of Mary A. Bond by leading the 
testatrix to believe that her son and married daughter had 
been guilty of misconduct causing her a year’s probate 
proceedings in the Estate of Edwin H. Bond. As the 
residuary legatee as well as Executrix under the will of 
Edwin H. Bond, Mrs. Bond needed no waivers from lega¬ 
tees in order to give a special bond to avoid inventory and 
account. Title 20, Sec. 303, D. C. Code of 1940, the provi¬ 
sions of •which have been in effect since Jan. 1, 1902. Mr. 
Robertson, a lawyer of over twenty years, knew this when 
he drafted the codicil and when he filed the second petition 
for probate. 

5. The Court below should have given the jury the falsus 
in uno, falsus in omnibus instruction contained in appel¬ 
lant’s prayer No. 7, and particularly in view of the nature 
of the testimony of Hewitt G-. Robertson and Mary A. Bond. 

6. There was no basis for the Court below treating the 
second codicil as a ratification of the first codicil, •when the 
latter had been found to be obtained by undue influence of 
Mary A. Bond, and with no showing that such undue influ¬ 
ence had been withdrawn or abated, or that the testatrix’s 
deception as to supposed misconduct of her son and married 
daughter regarding causing testatrix a year’s probate pro¬ 
ceedings had been removed. 

7. The Court below had no possible justification for treat¬ 
ing as valid other portions of the second codicil excepting 
as to the devises, the $300. bequest, and the $8,600. forgive¬ 
ness. 

8. The fact that the jury had found Mary A. Bond to have 
exercised undue influence in obtaining the first codicil from 
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Mrs. Bond, together with the course of conduct of Mary A. 
Bond in acquiring through the medium of joint tenancy 
considerable of the estate which would otherwise pass un¬ 
der her Mother’s will, created special incompetency, dis¬ 
abling her from an opportunity to produce an ultimate mis¬ 
carriage of justice by taking an office which could be used 
by her to ensure her own protection from disgorging. 
Prima facie at least, Mary A. Bond was extensively using 
the medium of joint tenancy to circumvent her Mother’s 
will, and resorted to the method of codicils made easy by 
her undue influence to try to bar all relief against her. 

ARGUMENT. 

The facts of this case are very simple and clear. 

An aged lady, with three grown children in later life, 
the eldest an unmarried daughter, the next a married lady 
with three children, and the youngest a married son without 
children and apparently without hope of any, made a will 
of April 5,1937 giving to the unmarried daughter a full one- 
half of her estate as compared with a one-fourth each to the 
married daughter and married son, and providing in addi¬ 
tion for the unmarried daughter taking the family home 
absolutely. Money legacies aggregating not more than a 
total of four thousand dollars, to be divided between a 
church and the three grandchildren, w T ere all that went else- 
w'here. The aged lady was mentally sound, but had had a 
severe heart attack several months before making her will, 
and in order to avoid unnecessary exertion relied very 
greatly upon the unmarried daughter for the handling of 
financial matters, the unmarried daughter being the only 
other member of the home, excepting the aged Father, who 
was in an advanced senile condition, which prevented him 
from giving attention to financial or business matters, and 
who required special care by the help and nurses. 

The aged Father had an estate of more than $250,000., 
and had, before his senility, made a will providing for 
everything (excepting $4750. in money legacies) going ab- 




19 


solutely to his widow, who was also appointed Executrix. 
Much of his estate had also, before he became absolutely 
incompetent, been placed in the names of himself or his wife 
or survivor, to enable the latter to conserve and manage 
things without a Court adjudication after his developing 
senile condition turned into total absolute incompetency. 

The aged Mother had little estate of her own, but a great 
likelihood of acquiring the aged Father’s estate under his 
will, but this was, of course, dependent upon her surviving 
him. 

The unmarried daughter knew about the wills of both her 
Father and Mother, and consequently that she 'would doubt¬ 
less acquire a full one-half of everything ultimately. She 
also knew that the Mother had scrupulously avoided divert¬ 
ing any of the Father’s estate to the Mother’s name alone, 
but was willing that everything should take the natural 
course. However, immediately after Mrs. Bond’s confine¬ 
ment to bed in January, 1937, because of the heart attack, 
the unmarried daughter received powers of attorney from 
both the Father and Mother on all bank accounts (Jt. App. 
62). Thereafter, the unmarried daughter lost no time 
changing the placement of the bank accounts to increase her 
own assurance of ultimate acquisition under the Mother’s 
will of a full one-half of everything, even if the Mother 
should not survive the Father. Between early in 1937 and 
September 1939 most of the moneys in bank accounts in the 
names of the Father or Mother or the survivor were trans¬ 
ferred into bank accounts in the sole name of the Mother, 
with power of attorney to the unmarried daughter. During 
1938, considerable of the moneys belonging to the Father 
were used to purchase real estate, the title to nearly all of 
which was taken in the joint names of the Mother and un¬ 
married daughter, although the unmarried daughter knew 
that the Mother’s purpose was to give one piece to each of 
the children and grandchildren. 

The Father died November 3, 1941, and before the pro¬ 
bate of his will considerable of what had originally belonged 
to him was transferred to the joint names of the Mother 



20 


and the unmarried daughter, thereby greatly increasing, 
by the joint names method, which had been used in 1938 as 
to nearly all of the acquisitions of real estate, the prospects 
of the unmarried daughter ultimately obtaining for herself 
not merely a full one-half of everything under the Mother’s 
will, but most of the other two-fourths also through the 
joint names method. Consequently, when the lawyer-hus¬ 
band of the married daughter was asked to probate the 
Father’s wdll, he w*as told that there w r as no estate left to 
administer, and without telling him anything about what 
had been done. As the lawyer-husband of the married 
daughter had himself drawm the Father’s will and knew 
w’hat a considerable estate he had, honesty compelled him 
to decline acting under such conditions. 

The unmarried daughter promptly seized upon such dec¬ 
lination, as the circumstances show, to persuade the Mother 
that the Mother’s married daughter and husband oppose 
the Mother having w’hat was left her under the Father’s 
will, and since the unmarried daughter was the only person 
other than the Mother (except household help and nurses) 
in the Bond home, she became so successful that the Mother 
refused to see the husband of the married daughter from 
then on, and the married daughter herself received rather 
different treatment from the Mother, from then on, from 
what she had theretofore received. Although the Mother’s 
innate sense of fairness would naturally have dictated that 
she acquaint her married daughter and son with what had 
been done with the missing estate of the Father, their re¬ 
quests to be so acquainted were not granted. Nor did the 
unmarried daughter relieve the strange condition by ac¬ 
quainting her sister and brother with the fact that the joint 
tenancy method, in favor of the unmarried daughter along 
with her Mother, explained the missing estate. Instead, 
the codicil method was speedily added to the joint tenancy 
method to make the unmarried daughter more secure in 
being able to hold everything, a first codicil of January 23, 
1942 being used for the purpose, and, when the Mother 
finally demanded a codicil to provide for each child and 
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grandchild one of the pieces of real estate acquired in 1938, 
a second codicil of December 14, 1943 was prepared, but 
had adroitly inserted in it a provision purporting to ratify 
the first codicil notwithstanding it constituted upon its face 
rank deception of the testatrix into believing her married 
daughter and son had been guilty of misconduct pretendedly 
causing the testatrix a year’s probate proceedings in the 
Father’s estate. 

When the jury brought in its verdict finding that the first 
codicil resulted from undue influence of Mary A. Bond, that 
necessarily decided the case against her, and, in the very 
nature of things, there can be no sustainable technicalities 
to rescue her, as were resorted to in the Court below, and 
are being further sought by the appellee and cross-appel¬ 
lant in this Court. 

I. 

Court Below Erred in Denying Appellant’s Requested Right 
to Have the Jury Polled, Duly Made Before Recording 
of Tendered Verdict. 

The jury had a two-day session in deliberating over their 
verdict before tendering their verdict in the late afternoon 
of the second day. 

At the time of such tender, appellant’s attorney objected 
to it being accepted for recording until it should have been 
perfected by eliminating manifest inconsistency and in¬ 
completeness (Jt. App. 43). The Court below, however, 
overruled such objection, saying: 

“Whether I can do anything in any future proceed¬ 
ing is a matter that I have not considered and shall not 
consider, unless and until there is a future proceeding 
to consider it. But I don’t think I can do anything 
with this verdict. In fact, I am satisfied that I can’t. 
To tell you the truth, I anticipated something like 
this. I anticipated some difficulty when this second set 
of issues came before the Court. I wrestled with it a 
long time. But as far as I can see, there is nothing I 
can do about it at this time.” (Jt. App. 45.) 
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Immediately thereafter, and before the jury had been finally 
discharged from the case or the verdict recorded, appel¬ 
lant’s attorney in open Court requested that the jury be 
polled, but the Court below denied the request (Jt. App. 45). 
In so ruling, the Court below expressed his belief that the 
time for polling had passed by reason of the preceding 
interposition of objection to acceptance of the verdict for 
recording until first perfected by eliminating inconsistency 
and incompleteness. 

The ideas of the Court below regarding the matter of 
sequence in such matters would seem to be opposed to the 
logic of the situation, as well as to the ruling in Wightman 
v. Chicago <& Northwestern R. Co., 73 Wis. 169, 40 N. W. 
689, where the Court said: 

“The request to poll the jury was before the verdict 
was thus perfected, and hence, as a peremptory right, 
was premature.” (p. 175) 

It will be noted that that case was the converse of this, in 
that it vras held that a request to poll a jury before first 
seeking to have an inconsistency in the verdict removed 
would be premature. 

Consequently, it is submitted that the Court below should 
have granted appellant’s request for polling. The “un¬ 
doubted right” in every litigant to have a, jury polled can¬ 
not be denied in this jurisdiction, in view of the case of 
Humphries v. District of Columbia, 174 U. S. 190,194, where 
the Supreme Court of the United States said: 

“Its object is to ascertain for a certainty that each 
of the jurors approves of the verdict as returned; that 
no one has been coerced or induced to sign a verdict to 
which he does not fully assent. It is not a matter which 
is vital, is frequently not required by litigants; and 
while it is an undoubted right of either, it is not that 
which must be found in the proceedings in order to 
make a valid verdict.” 

Not only did the appellant have “an undoubted right” to 
such a polling, but the fact that the jury had spent a two-day 








session in deliberations before tendering a verdict would 
seem to emphasize the propriety as 'well as importance of 
the granting of such right. 

n. 

As Regards the Jury’s Answers to Issues 2 and 4, Verdict 
Was Incomplete and Inconsistent, and Should Not 
Have Been Accepted by the Court. 

Since the jury’s answer to issue 2 was that the first codicil 
•was the result of undue influence exercised by Mary A. 
Bond, a plain answer of “No” to issue 4 regarding undue 
influence as to the second codicil, which purported to ratify 
the first codicil, w r as inconsistent with the indisputable 
facts, -which showed no abatement or withdrawal of the 
undue influence, and also no removal of the deception of the 
testatrix wrought by the first codicil. Consequently, the 
Court below should have sustained appellant’s objection to 
acceptance and recording of the tendered verdict. (Jt. 
App. 43.) 

It is an elementary rule, of course, that ratification is 
never possible without full knowledge of defects, and com¬ 
plete freedom. 

The leading case of Taft v. Stearns, 234 Mass. 273, 125 
N. E. 570, upholds the validity of ratification “ after the 
vitiating control of the other dominating mind has been re¬ 
moved or has faded or subsided”, but not otherwise. 

Issues 2 and 4 both related to undue influence. The answer 
to issue 2 “Yes” established that the whole of the first cod¬ 
icil was obtained by the undue influence of Mary A. Bond. 
The unqualified answer “No” to issue 4 was, therefore, 
obviously due to confusion in the minds of the jury, because 
such unqualified answer purported, without possible war¬ 
rant, to treat the ratification clause in the second codicil re¬ 
garding the first codicil as in effect, without any showing of 
compliance with essential conditions to ratification imposed 
by settled principles and common-sense. 







In overruling appellant’s objection to acceptance of the 
tendered verdict without the same being first perfected, the 
Court below said: 

“To tell you the truth, I anticipated something like 
this. I anticipated some difficulty when this second 
set of issues came before the Court.” (Jt. App. 45) 

Instead of continuing to express disapproval of the sec¬ 
ond set of issues which another Judge (Judge Morris) had 
framed, the trial Judge (Judge Goldsborough) ought to 
have been ready, willing and anxious to do everything possi¬ 
ble to have confusion corrected, whether the trial Judge had 
or had not anticipated it in advance of the case going to 
the jury. 

The Court has as one of its important functions the caus¬ 
ing of a verdict to be perfected before it is accepted. Wight- 
man v. Chicago & Nortlnvestern R. Co., 73 Wis. 169,40 N. W. 
689, hereinbefore cited. 

in. 

Error of Court Below in Denying Appellant’s Prayer No. 11. 

Appellant’s prayer No. 11 read: 

“If the jury find from the preponderance of the evi¬ 
dence that Mary A. Bond, either alone or acting in con¬ 
cert with some other person, subjected the testatrix to 
undue influence which invalidated all of the paper writ¬ 
ing dated the 14th day of December, 1943, excepting 
devises of real estate and the $300. bequest, then and in 
that event their answer to issue No. 4 shall be “Yes”, 
to be followed, however, by the words “excepting also 
the $8600. forgiveness to Raymond H. Bond” in the 
event they find that particular provision not vitiated.” 
(Jt. App. 60.) 

This case is a very striking illustration of the soundness 
of the doctrine that a valid provision or provisions of a 
testamentary instrument may be sustained without also 
sustaining invalid provisions, and also that it is not neces¬ 
sary or proper to attack a valid provision in order to sue- 
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cessfully attack an invalid provision or provisions. The 
authorities sustaining such doctrine are practically unani¬ 
mous, and include: 

2 Page on Wills (Third Lifetime Edition, 1S41), Sec. 
669. 

69 American Law Reports Annotated (1930), p. 1129. 

Goertz v. McNally et al., 185 Md. 170, 44 A. 2nd 446. 

Pepin et al. v. Ryan, 133 Conn. 12, 47 Atl. Rep. 2nd 
Series 846. 

Ziegler v. Coffin, 219 Ala. 586, 63 A. L. R. 942, 123 
So. 22. 

It would be nothing short of an outrage to require the de¬ 
feat of the settled purpose of a testatrix, such as in connec¬ 
tion with the devises here involved, in order to defeat the 
persisted in purpose of Mary A. Bond directed against her 
brother and sister because a purported but illegal ratifica¬ 
tion was attempted therein of the first codicil which she had 
obtained through undue influence. 

Nor should the possible difficulty and involvement in¬ 
herent in the handling of such complication in a jury trial 
be allowed to bring about a miscarriage of justice, but the 
Court should be alert to give all appropriate instructions 
to aid the jury in bringing in a consistent and wholesome 
verdict, reflecting an intelligent determination of the sev¬ 
eral points involved. 

IV. 

The Court Below Refused Appellant’s Prayer No. 1 Which 
Would Have Made Clear to the Jury the Status of 
Testatrix’s Deception Into Believing That Misconduct 
of Two of Her Children Caused a Year’s Probate Pro¬ 
ceedings, Regarding Her Husband’s Estate. 

Appellant’s prayer No. 1 which the Court below denied 
was as follows: 

“The jury are instructed that the recital in the paper 
writing dated the 23rd day of January, 1942 that the 
testatrix’s married daughter and son had caused her 
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‘a year’s probate proceedings’ by failure to furnish 
waivers was, as a matter of law, baseless and unwar¬ 
ranted, and the attempted ratification and confirmation 
of said recital in the paper writing dated the 14th day 
of December, 1943 was also, as a matter of law, base¬ 
less and unwarranted; and further that the partici¬ 
pant or participants in the incorporation of said recital 
in the respective instruments thereby participated in 
deception of the testatrix, because the testatrix had a 
full and perfect right under the law to avoid a year’s 
probate proceedings without any need for waivers by 
legatees.” (Jt. App. 59.) 

The applicable provision of law has been in force since 
January 1, 1902, and is clear and unambiguous, being em¬ 
bodied in Title 20, Sec. 303, of the D. C. Code of 1940: 

“Special Bond. If the executor is the residuary 
legatee of the personal estate of the testator, or pro¬ 
vided the residuary legatee of full age shall notify his 
consent to the court, he may, instead of the bond pre¬ 
scribed as aforesaid, give bond with security approved 
by the court, and in a penalty prescribed by the court, 
conditioned to pay all the debts and just claims against 
the testator, and all damages which shall be recovered 
against him as executor, and all legacies bequeathed by 
the will, in ichich case he shall not be required to file 
any inventory or render any account.” 

While no lawyer of intelligence and honesty can fail to 
understand the aforesaid provision of law, it is apparent 
that a lay woman can easily be deceived by an unscrupu¬ 
lous lawyer regarding it. And since jurors are a body of 
lay men and women, it was also important for the Court 
below to have granted appellant’s aforesaid prayer No. 1. 

V. 

Court Below Erred in Refusing to Give Instruction to Jury 
Requested by Appellant Regarding Falsus in Uno, 
Falsus in Omnibus Rule (Appellant’s Prayer No. 7). 

Appellant’s requested instruction in such behalf (Jt. 
App. 60) is in obvious accord with a multitude of prece- 
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dents. The rule is a salutary one. Emerson v. Riley, 41 
App. D. C. 480, 494. 

Had there been no substantial evidence in this case to 
warrant the requested instruction for the jury’s considera¬ 
tion as regards any witness, the Court would have been 
justified in refusing it; but not otherwise. 

The instruction requested used the language: 

“If you believe any witness has testified falsely con¬ 
cerning any material matter or matters as to which the 
witness could not honestly have been mistaken, it is for 
your good, sound judgment and discretion to either 
reject all of his testimony or to accept as true such part 
or parts as you believe to be true in the light of all the 
evidence in the case.” (Jt. App. 60). 

Obviously, the witnesses Mary A. Bond and Hewitt 
Griggs Robertson both gave evidence so in accord with one 
another, and yet so out of accord with facts which must 
have been well known to them, that the jury ought to have 
been instructed along the lines of appellant’s prayer No. 7. 
Hewitt Griggs Robertson’s conduct demonstrated that, 
although he was purporting to act for the decedent, he was 
serving instead the obvious selfish interests of Mary A. 
Bond, and did not hesitate to testify falsely in that connec¬ 
tion, notwithstanding his acts could not be reconciled with 
his pretense. This condition is so manifest from the State¬ 
ment of the Case in the forepart of this brief that it is not 
deemed necessary to again deal with the same matter at this 
point. 

VI. 

First Codicil Not Ratified by the Second Codicil. 

The Court below, for reasons already explained in sub¬ 
division II of the argument, had no possible warrant for 
treating the first codicil as ratified by the second codicil, as 
the Court below did in the entry of the final judgment from 
which this appeal has been taken. 
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vn. 

Court Below Erred in Admitting' to Record Other Portions 
of the Second Codicil, Excepting the Devises, the $300. 
Bequest, and the $8600. Forgiveness to Raymond H. 
Bond. 

This is because the other portions come clearly within the 
scope of the undue influence which produced the first codicil, 
and which was sought to be ratified by the second codicil 
through the medium of an artificial clause for that purpose, 
without the undue influence having been abated or with¬ 
drawn. 

Under the doctrine laid down in Hagerty v. Olmstead, 39 
App. D. C. 170, and later applied in Duckett v. Duckett , 77 
U. S. App. D. C. 303,134 F. 2d 527, a presumption of undue 
influence against Mary A. Bond throughout her adminis¬ 
tration of the financial affairs of her Father and Mother is 
not only raised, but nothing tangible has been offered to 
rebut it, and in fact the undue influence is proven beyond a 
reasonable doubt. 

The Court below not only failed to give effect to the set¬ 
tled principles recognized in hereinbefore cited cases, but 
also overlooked the further settled rule, expressly recog¬ 
nized by this Court in Henderson v. Mann, 47 App. D. C. 
174,178: 

“Where existence of a condition is shown it will be pre¬ 
sumed to continue until the reverse is disclosed.” 

The undue influence of Mary A. Bond existing in Janu¬ 
ary, 1942, and established by the verdict of the jury in this 
case, evidenced, according to the indisputable facts of this 
case, not a merely casual happening, but a condition of long 
duration and of a continuing character systematically main¬ 
tained through general deceptive overpowering of her 
Mother’s natural sense of fairness and independence, and 
the existence of which system is not disproved in the least 
by the fact that her Mother did finally succeed, after her 
wishes had been persistently frustrated for five years, from 
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1938 to 1943, in definitely providing by testamentary instru¬ 
ment for carrying out her settled purpose to give a piece of 
real estate to each of her children and grandchildren. 

VIII. 

Mary A. Bond’s Own Record Demonstrates Her Inherent 

Incompetency to Serve as the Executrix of This Estate. 

The case of May v. May f 167 U. S. 310 is the leading case 
in this District, upholding the inherent and paramount au¬ 
thority and duty of the judiciary to prevent service of a 
person whose conduct would necessarily “be detrimental’’ 
in an office created by will. The office of Trustee dealt with 
in that case was created by will, just as is the office of Exe¬ 
cutor. There is, of course, even greater reason for apply¬ 
ing the doctrine to the office of Executor, which deals with 
creditors as well as others. 

The salutary doctrine of May v. May should not be 
deemed to be impliedly overruled because of statutory pro¬ 
visions of a general character, such as Title 20, Sec. 101, 
D. C. Code of 1940, prohibiting an idiot, lunatic, person non 
compos mentis, alien, convict, or a person under eighteen 
years of age, from serving as an Administrator or Execu¬ 
tor. While such general incompetency is important to be 
laid down by statute, special incompetency arising out of 
a person’s particular involvement in connection with a par¬ 
ticular Estate is of equal, if not greater, importance, as is 
recognized in the May v. May case. 

The fact that undue influence of Mary A. Bond upon the 
decedent has been established by verdict of a jury as re¬ 
gards the first codicil, which was a most extraordinary one, 
and was directed at the making of Mary A. Bond secure in 
keeping the fruits of a great many transactions conducted 
by her before, during, and after January, 1942, so as to 
leave very little, if anything, remaining for her sister and 
brother upon decedent’s death, renders it an obvious mis¬ 
carriage of justice for her to be permitted to occupy an 
office which would enable her to ensure her own protection 
from disgorging. 
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CONCLUSION. 

It is submitted that the judgment appealed from should 
be reversed, with directions to the Court below to recall and 
revoke the letters testamentary improvidently issued to 
Mary A. Bond, and also to grant a new trial, or, in lieu of 
the latter, if this Court shall so decide, to enter a new judg¬ 
ment probating the will of April 5, 1937, refusing probate 
of the paper writing dated January 23, 1942, also refusing 
probate of all portions of the paper writing dated Decem¬ 
ber 14, 1943, except the devises of real estate, the $300 be¬ 
quest for Donald Bond Holden, and the $8600 forgiveness 
to Raymond H. Bond, but granting probate as to the three 
last-named portions of said last-named instrument, and 
granting letters testamentary under the will of April 5, 
1937 but excluding Mary A. Bond from such letters because 
her appointment would be detrimental to proper adminis¬ 
tration. 


Respectfully submitted, 

H. Mason Welch, 

710 14th Street, N.W., 
Washington, D. C., 
Attorney for Appellant. 
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Uuiteii States (ttnurt of Appeals 

For the District of Columbia Circuit 

No. 9893. 

Edith B. Sullivan, Appellant , 
v. 

Mary A. Bond, Executrix of the Estate of Rachel R. Bond, 

deceased, Appellee. 

No. 9894. 

Mary A. Bond, Executrix of the Estate of Rachel R. Bond, 
deceased, Cross-Appellant, 

v. 

Edith B. Sullivan, Cross-Appellee. 

Appeal from the United States District Court for the 

District of Columbia 


BRIEF FOR APPELLEE AND CROSS-APPELLANT 

MARY A. BOND 

JURISDICTIONAL STATEMENT 

This is an appeal and cross-appeal, consolidated in this 
Court, from a final judgment entered in the United States 
District Court for the District of Columbia. By the judg¬ 
ment there was admitted to probate and record the will 
and two codicils thereto of Rachel R. Bond, deceased. A 
caveat had been filed by the appellant, attacking the whole 
of the first codicil and portions of the second codicil. 
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The District Court had jurisdiction under Title 19, Sec. 
312 of the District of Columbia Code. 

This Court lias jurisdiction by reason of Title 17, Sec. 
101 of the District of Columbia Code. 

STATEMENT OF PROCEEDINGS BELOW 

On March 6, 1944 Mary A. Bond, appellee and cross- 
appellant herein (hereinafter referred to as appellee) filed 
a petition in the United States District Court for the Dis¬ 
trict of Columbia, holding Probate Court, asking that the 
paper writings of Rachel R. Bond, deceased, dated April 
5, 1948, January 23, 1942 and December 14, 1943, respec¬ 
tively, be admitted to probate and record as the last wills 
and testaments of said Rachel R. Bond, deceased. 1 

/ »■* i 

% 

The petition designated as next of kin the three children 
of the deceased; namely, Mary A. Bond, petitioner and 
appellee herein, Mrs. Edith Sullivan, appellant herein, and 
Raymond H. Bond. (Jt. App. 2-5) On April 27, 1944 
Mrs. Sullivan filed a petition for caveat wherein she (1) 
attacked the whole of the first codicil on the ground that 
it was procured by the fraud and undue influence of Mary 
A. Bond, (2) attacked only portions of the second codicils, 
excepting certain devises of real estate, most of which 
were beneficial to the appellant and her children, (3) 
sought the appointment of a collector to “collect, conserve 
and administer” the estate, and (4) sought the return to 
the estate of certain alleged joint properties of the de¬ 
ceased and appellee and certain other properties alleged 
to be claimed by the appellee as her own property. (Jt. 
App. 6-8) 

The answer to the petition for caveat having been filed, 
the Court appointed an attorney from each side as collec- 


1 These respective instruments will hereinafter be referred to as 
the will, the first codicil, and the second codicil. 



tors of the estate and thereafter, upon motion by the ap¬ 
pellant and in an order drawn and presented by the ap¬ 
pellant (following the practice of the court), framed the 
following issues: (Jt. App. 10-11) 

1. Was the said paper writing dated the 23rd day of 
January, 1942, obtained, or the execution thereof procured, 
from the said Rachel R. Bond, deceased, by fraud and 
deceit practiced upon said Rachel R. Bond bv Man’ A. 
Bond? 

2. Was the said paper writing dated the 23rd day of 
January, 1942, obtained, or the execution thereof pro¬ 
duced, from the said Rachel R. Bond, deceased, by undue 
influence exercised upon said Rachel R. Bond by Mary A. 
Bond? 

3. Was the paper writing dated the 14th day of De¬ 
cember 1943, with the exception of the devises of real 
estate and the $300. bequest to Donald Bond Holden, ob¬ 
tained, or the execution thereof procured, from the said 
Rachel R. Bond, deceased, by fraud and deceit practiced 
upon said Rachel R. Bond by Man' A. Bond? 

4. Was the paper writing dated the 14th day of De¬ 
cember, 1943, with the exception of the devises of real 
estate and the $300. bequest to Donald Bond Holden, ob¬ 
tained, or the execution thereof procured, from the said 
Rachel R. Bond, deceased, by undue influence exercised 
upon said Rachel R. Bond by Mary A. Bond ? * 

• •••••••• • 


Bv the Court: 


Jas. W. Morris, 

Justice . 


The issues thus framed were tried to a jury before 
Judge Goldsborough. The trial took five weeks. (Jt. App. 
59) At the commencement of the trial, after appellant’s 
case was in, and at the close of the whole case, counsel for 
appellee moved the court to dismiss the caveat insofar 
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as the third and fourth issues were concerned because 
those issues were not justiciable, that is, the appellant 
could not legally attack integral portions of the second 
codicil, and allow other portions of the codicil to remain; 
and for the further reason that the appellant, by accept¬ 
ing benefits under the second codicil had waived her right 
to attack the codicil in any of its provisions. (Jt. App. 66). 
The court below overruled these motions. 

Ravmond R. Bond, the son of decedent, had not been 
made a party to the caveat proceedings. By the terms of 
the second codicil the decedent had remitted a loan of 
$8600.00 previously made to her son, Raymond R. Bond. 
It had been urged on behalf of the appellee, during the 
trial, that the appellant’s attack upon only portions of 
the second codicil would not lie because that attack would 
also serve to defeat this portion of the codicil, the forgive¬ 
ness of the loan to Raymond R. Bond, and thereby affect 
the interests of a third party. In an effort to cure this 
fatal defect counsel for appellee sought to amend and 
enlarge Issue No. 4 by offering the following prayer for 
instruction: 

If the jury find from the preponderance of the evi¬ 
dence that Mary A. Bond, either alone or acting in 
concert with some other person, subjected the testatrix 
to undue influence which invalidated all of the paper 
writing dated the 14th day of December, 1943, except¬ 
ing devises of real estate and the $300.00 bequest, then 
and in that event their answer to issue No. 4 shall be 
“Yes”, to be followed, however, by the words “except¬ 
ing also the $8600.00 forgiveness to Raymond H. 
Bond” in the event they find that particular pro¬ 
vision not vitiated. (Instruction No. 11; Jt. App. 60) 

The refusal by the Court to grant this instruction con¬ 
stitutes one of the grounds of this appeal. (Jt. App. 57) 

The findings of the jury were written, bearing the signa¬ 
ture of the foreman. (Jt. App. 47) They were read aloud 
in the presence of all the jurors. (Jt. App.42, 43) 
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The trial over, and having deliberated for two days, the 
jury returned its verdict, finding no fraud or deceit, but 
finding undue influence in answer to the second issue, re¬ 
lating to the first codicil. The clerk of the court then 
asked, “And that is your verdict, so say you each and 
all?” The jurors responded in the affirmative. The 
Court then thanked the jury and excused them. There¬ 
upon, while the jurors were still standing, in open court, 
Mr. Welch, counsel for appellant, without leave of the 
Court, made the following statement which was followed 
by the proceedings described: (Jt. App. 42-46) 

Mr. Welch: If the Court please, as a matter of 
law, I don’t think the verdict can be reconciled. 

The Court: Let me see it, please, sir. (The verdict 
was handed up.) 

I thought all the answers were “No.” 

Mr. Welch. The first is “No,” the second is “Yes,” 
and the third is “No.” I think that the only logical, 
legal verdict that could be rendered here would be to 
have the fourth answer “Yes,” if the second answer 
is “Yes.” 

I object to the taking of the verdict in this form, and 
I ask to have the jury instructed that if there is 
undue influence as to one instrument in this case, there 
would have to be as to both. There is no way these 
two documents can be segregated or that the course of 
conduct can be segregated. 

The Court. Before I say anything else, I didn’t 
understand what the Clerk said and I was under the 
impression all of these answers had been “No.” 

Mr. Welch. Yes, sir. 

The Court. Now your contention is that if the first 
codicil was procured by undue influence, the second 
codicil had to be procured by undue influence. Is that 
right? 

Mr. Welch. Yes, sir, because they are really inte¬ 
gral instruments. 

The Court. The difficulty about that is that the 
Court has no power—and I see what you mean, of 
course—but I don’t know of any power the Court has 
to do anything at all about it. 
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Mr. Welch. I think there is the inherent power of 
the Court to advise the jury that there are three things 
that may be done: To reconcile their verdicts by 
reconsidering No. 4, or reconsidering all of them; and 
announce to the Court that they can’t agree on No. 4, 
if that is what it would turn out to be; or announce to 
the Court that they can’t agree on any of the others. 

I think under the instructions and under the issues 
here, this verdict really doesn’t mean anything, unfor¬ 
tunately, because this first and second codicil are so 
definitely integrated that we are right back where we 
started from, with a No-Yes-No-Yes answer; and that 
it is the Court’s inherent power to ask the jury—much 
as I dislike to suggest it, after these long deliberations, 
—to return and reconsider No. 4, or to return and re¬ 
consider all of them. 

The Court. I am going to request the jury—I don’t 
like to do this in view of their two-day session, and the 
verv earnest effort thev have evidentlv made in this 
case to reach a verdict—but I am going to ask them to 
go back in the jury room while I hear counsel. 

(The jury left the courtroom.) 

The Court. What they have evidently intended to 
do was to say that in view of the fact that you have left 
the real estate in the second codicil, they think the sec¬ 
ond codicil should stand without alteration. That is 
probably what they have in mind, although I of course 
don’t know what they have in mind. 

Mr. Welch. That is the way it struck me. 

Mr. Hannan. If Your Honor please, may I give you 
my thought on it? Respectfully I submit that this 
Court cannot at this time inquire into the jury’s ver¬ 
dict. It is a complete verdict. There were definite 
issues given them for answer, Yes or No. They have 
answered those in Yes and No, with no question about 
what their answers were meant to be. 

But going aside from whether or not the Court can 
inquire into the jury’s manner of deliberation, the ver¬ 
dict as reached is not inconsistent or illogical. The 
jury had to consider two codicils, two separate instru¬ 
ments, dated more than 18 months apart; and there are 
two issues under each codicil. The first codicil the jury 
had found— 
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The Court. Just a minute. 

Mr. Hannan. Yes, sir. 

The Court. Take a seat just a minute. I think the 
Court has reached the conclusion and I haven’t any 
doubt I can’t do anything to change this verdict. 
Whether I can do anything in any future proceeding is 
a matter that I have not considered and shall not con¬ 
sider, unless and until there is a future proceeding to 
consider it. But I don’t think I can do anything with 
this verdict. In fact, I am satisfied that I can’t. To 
tell you the truth, I anticicipated something like this. 
I anticipated some difficulty when this second set of 
issues came before the Court. I wrestled with it a long 
while. But as far as I can see, there is nothing I can 
do about it at this time. 

Mr. Welch. May we have the jury recalled, then, and 
I would like to have them polled. 

Mr. Hannan. If Your Honor please, I think it is 
improper at this time, in view of the remarks stated 
in the jury’s presence, to further inquire into this 
jury’s reasons or this jury’s actions. They came in 
here and their foreman announced they had reached a 
verdict and handed up a written paper containing the 
answers. Now it would be highly improper, I submit— 

The Court. After the discussion? 

Mr. Hannan. After the discussion, to inquire or to 
poll this jury. 

The Court. I think you are right about that. 

Mr. Welch. I don’t see how polling the jury would 
be affected by the discussion. 

The Court. But there is a question before the jury 
as to the inconsistency of this situation. 

Mr. Welch. Well, polling them merely asks them if 
this is their verdict. I don’t think the comment sug¬ 
gested by the Court about the inconsistency of the ver¬ 
dict would prevent that. 

The Court. I didn’t suggest itj you suggested it. 
And the Court didn’t make any comment, as far as I 
can recall, except to ask if what you meant was so 
and so. 

Mr. Welch. That is right, and that is all you did do. 

The Court. And then Mr. Hannan expressed a de¬ 
sire to speak, and it was at that time I thought the 
jury should be retired to the jury room. 



8 


I 


I don’t think the jury should be polled, Mr. Welch. I 
will give you an exception on that. 

Mr. Welch. All right, sir. 

The Court. I think, gentlemen, the only thing I can 
do is discharge this jury. 

Mr. Welch. If I may have an exception on both. 

The Court. Of course. It is a difficult situation, 
Mr. Welch, and the Court realizes that. I am just 
doing the best 1 can in an unprecedented situation as 
far as I know. 

(To the Deputy Marshal:) Have the jury brought 
back in. 

(The jury now being back in the courtroom:) 

The Court. The Court has nothing further to add, 
except to emphasize the fact that the Court does ap¬ 
preciate very much and very sincerely the service that 
this jury has given to the people of the District of 
Columbia in the last two months. You are excused. 

Thereafter the lower court signed an order reciting the 
findings of the jury, “and it appearing that the second 
codicil aforesaid was a ratification, an affirmation and a 
republication of the original will of Rachel R. Bond • * * 
and said codicil”, admitting the will and codicils to pro¬ 
bate and record and appionting the appellee as executrix 
of the estate. (Jt. App. 56). This appeal and cross-appeal 
followed. 


STATEMENT OF CASE 

Edwin H. and Rachel R. Bond had three children: Edith 
Bond, (appellant), who was married to George E. Sullivan, 
a Washington lawyer, Mary A. Bond, (appellee), who 
made her home with her parents, and Raymond R. Bond, 
who married and moved away from Washington. A suc¬ 
cessful patent attorney, Edwin H. Bond had accumulated 
approximately $250,000.00 by 1935 when by reason of ill¬ 
ness and age he retired. The houshold consisted of Mr. 
and Mrs. Bond, Mary A. Bond, appellee, and household 
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servants and nurses. The family was very closely knit 
and remained so until immediately after Mr. Bond’s death 
in 1941. 

At the advice of the son-in-law, George E. Sullivan, all 
of Mr Bond’s assets, consisting mainly of cash in bank, 
first trust notes and stocks, were placed in the names of 
Edwin H. Bond or Rachel R. Bond or the survivor between 
March and August, 1935. The workings and effects of 
this device, this jointure, were fully explained to and under¬ 
stood by Rachel R. Bond. In 1937, Mrs. Rachel R. Bond 
becoming ill with a heart ailment for a period of six 
weeks, Mr. and Mrs. Bond executed powers of attorney 
to Mary A. Bond, appellee, upon various bank accounts. 
However, Mrs. Bond regularly checked all bank state¬ 
ments and had complete control of affairs. (Jt. App. 65, 
93-96.) Mrs. Bond authorized and approved everything 
that Mary A. Bond did on their behalf, nothing being 
done that she did not know fully. (Jt. App. 94) 

At the time of Mr. Bond’s death, November 2, 1941, all 
of his estate was either held jointly with his wife, Rachel 
R. Bond, or in her sole name. Mr. Bond’s will, drawn by 
Mr. Sullivan in 1927, nominated his wife as executrix and 
gave her his entire estate, except for bequests to his three 
children and three grandchildren (Mrs. Sullivan’s children) 
totalling $4750.00. (Jt. App. 61) 

The rift in the family began immediately upon the 
father’s death. Mr. Sullivan, who had been retained by 
Mrs. Bond to help in the administration of the estate, 
dropped a letter (dated January 2, 1942) in Mrs. Bond’s 
mailbox. The letter, among other tilings, stated “Conse¬ 
quently, please see to it that my name is not mentioned as 
attorney for the Estate in any paper that may be tiled any¬ 
where.” (Jt. App. 71) While the letter gave other rea¬ 
sons for the writer’s actions, Mrs. Bond herself, in writing 
to her granddaughter a month or so later gave the real 
reason in — “Your Father started out as my lawyer, but 
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would not do what I wanted, got peeved, and withdrew 
from the case, so T put the matter in Hewitt’s hands”. 1 
(Jt. App. 148). 

About January 10, 1942 Mrs. Bond executed a petition 
for the probate of her late husband’s will, asking that the 
Court appoint her Executrix under a special bond as pro¬ 
vided in Title 29, Section 133 of the District of Columbia 
Code. 2 (Jt. App. 73-75). On the same date Mr. Robert¬ 
son, on behalf of Mrs. Bond, presented a copy of this peti¬ 
tion to Mrs. Sullivan for her written consent to the ad¬ 
mission of her father's will to probate and the issuance 
of letters under a special undertaking to her mother. 
Mrs. Sullivan, appellee, refused to sign the consent. (Jt. 
App. 64) Immediately thereafter Mrs. Sullivan and Ray¬ 
mond R. Bond, the son, began to make demands on Mrs. 
Bond. Despite the fact that all of her husband’s estate 
had been given to Mrs. Bond, all sorts of demands were 
made upon her by Mrs. Sullivan and Raymond R. Bond 
asking for accountings, etc. (Jt. App. 86, 72-73, 76-77, 
77-79, fP). Raymond R. Bond came to Washington, going 
to Mrs. Sullivan’s home instead of his mother’s as he had 
always done, and left without saying goodbye. (Jt. App. 
18). Mrs. Bond, who was strong-willed and in remark¬ 
able physical and mental condition despite her many years 
(Jt. App. 65), resented the impertinences of her children 
and was offended by their failure to consent to her peti¬ 
tion (Jt. App. 51-52). Mr. Robertson had advised Mrs. 
Bond that if the children would sign the consents to the 
special bond as set out in the petition the estate could be 
wound up in a week’s time, but failing that, the adminis¬ 
tration would take a year, (Jt. App. 12-15) Thereafter, 


1 Hewitt Griggs Robertson, who died pending the subsequent trial, 
was a practicing Washington lawyer and nephew of the decedent. 

2 Thereby placing upon her the duty of paying the cash legacies 
in the will, plus approximately $13,000.00 in debts, although by rea¬ 
son of the jointures and other transfers the whole of the estate was 
hers. 



on January 19, 1949, Mrs. Bond consulted with Mr. Robert¬ 
son about changing her own will which had been drawn in 
1937. 1 She discussed her proposed changes and Mr. Rob¬ 
ertson suggested that a codicil be drawn. (Jt. App. 17-19) 
On the succeeding evenings further conferences were had 
between Mrs. Bond and Mr. Robertson at the former’s 
home, and a final draft prepared on January 22, 1942. 
At none of the conferences was Mary A. Bond present. 
(Jt. App. 19-25) The codicil was duly executed and wit¬ 
nessed by Dr. James A. Gannon, long-time friend and 
attending physician of the deceased, Mabele Robertson, the 
wife of Mr. Robertson, and Reginald Watkins, vice-presi¬ 
dent of the Munsev Trust Company. 

The aforesaid codicil, while ratifying the original will, 
gave one-half of the estate outright to Mary A. Bond 
and, appointing Mary A. Bond as trustee, gave a life 
interest in one-fourth of the estate to Mrs. Sullivan and 
Raymond R. Bond, respectively. The trustee was given 
power to give the whole of the shares, terminating the 
trust, to Mrs. Sullivan and Raymond R. Bond at her dis¬ 
cretion. The codicil then continued with the following 
provisions: 

Whereas by my said will I have appointed Mary A. Bond, 
Raymond H. Bond and Edith B. Sullivan to be the exe¬ 
cutors thereof, T now revoke the appointment of said Ray¬ 
mond H. Bond and Edith B. Sullivan as my such executors, 
and I reaffirm and appoint my daughter, Mary A. Bond, 
as mv sole and single executrix of my said will and this 
codicil to serve without bond. My act of removal of my 
son Raymond H. Bond and my daughter, Edith B. Sullivan 
both as trustees and as executors of my will and this 

1 By the terms of her original will, after providing for several 
small legacies, she divided the residue between her three children, 
one-half to Mary A. Bond and one-fourth each to Mrs. Sullivan and 
Raymond R. Bond. She nominated her three children as co-execu- 
tors. 
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codicil is due to the fact that both of them have caused 
me considerable pain, trouble and worry in their failure 
to promptly furnish me with the necessary waivers to ad¬ 
minister the Estate of my deceased husband and have 
caused me a year’s probate proceedings after I had of¬ 
fered them both an immediate settlement of their legacies 
in cash as in the said will. 

Due to the aforesaid acts of my son and daughter, the 
following arrangements shall be made:—Whereas, I have 
divided my estate into three main bequests or portions; 
one-half to my daughter Mary A. Bond in fee simple and 
one-fourth to my son, Raymond H. Bond in trust and one- 
fourth to my daughter, Edith B. Sullivan in trust, I have 
decided to allow this to stand, but I desire mv sole exe- 
cutrix or executor and trustee to compute the costs of the 
probate proceedings, the Federal Estate Taxes, the District 
of Columbia Inheritance Taxes, the other fees and expenses 
on my deceased husband’s estate and deduct the same from 
the trusts of my son, Raymond H. Bond and my daughter, 
Edith B. Sullivan, and this sum to then be added to my 
daughter Mary’s share and it shall be payable to her in 
cash, as a penalty to them for their acts to me in relation 
to the settlement of my husband’s estate. 

T further direct mv sole executrix and trustee to retain 
also a sufficient amount from the trust estate of Raymond 
FT. Bond and Edith B. Sullivan to pay the entire probate 
proceedings of my estate, the Federal Estate T^xes, the 
District of Columbia Inheritance Taxes and any other ex¬ 
penses and fees in connection with my estate so that my 
daughter Mary’s share shall be free of any taxes or costs 
or expenses to her. 

I also direct that my Son Raymond H. Bond’s share shall 
be further reduced by the sum of $8,600. that I loaned him 
without interest in Sepetmber 1939. This sum is to revert 
and to be included in my estate, unless in the meantime he 
repays the same to me or to my estate. 


i 
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Any and all gifts that I make during my lifetime to my 
daughter, Mary A. Bond, in view of her long services to 
both my husband and myself during botli our lives, shall 
not be questioned by my other two children, and if they, 
either of them shall file any legal proceedings of any kind 
whatsoever against my daughter Mary A. Bond, or cause 
her any difficulty in the probate of this will or codicil or 
contest this will or codicil in anv wav and the same is de- 
dared valid, then in that event, I give corpus and interest 
of the one so doing or if both so do, the corpus and interest 
of both trusts in fee simple to my daughter Mary A. Bond 
or to my grandchildren as herebefore set forth in my daugh¬ 
ter Mary A. Bond should predecease me. 

In Testimony Whereof, I have hereunto set my hand and 
affixed mv seal this 23rd dav of Januarv 1942, at the Citv 
of Washington, District of Columbia, this instrument con¬ 
sisting of four typewritten sheets, each of which I have 
identified by my signature on the margin and in addition 
thereto I have written out the attestation clause in my 
own handwriting to this codicil to my aforesaid last will. 

After the first codicil was executed the conditions which 
had given rise to it continued and grew worse. Mrs. 
Sullivan discontinued coming to her mother’s house and 
carried on a series of correspondence with Mrs. Bond’s 
attorney, meanwhile insisting that her letters be shown to 
Mrs. Bond to be sure that she was making her position 
known. (Jt. App. 76-85). On March 27, 1942 Mrs. Sul¬ 
livan, appellant, sent a registered letter to her mother. 
In this letter Mrs. Sullivan, while reminding her mother 
of her right of attacking her father’s will and protesting 
that such action would be only for her mother’s own good 
(Jt. App. 89), accused her sister, appellee herein, of taking 
advantage of their mother and very severely took her 
mother to task. (“ Deception is surely no part of your 
normal make-up”) (Jt. App. 87-92). 
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The answer to the foregoing letter, handwritten by Mrs. 
Bond, on April S, 1942, is reproduced in full herein, counsel 
feeling that the Court should have it readily available. 1 

Dear Edith. 

In answer to your registered letter of March 27, 1942, 
T want you to fully understand inv position and while T do 
appreciate your interest in me as expressed in your letter 
1 want you to know certain things. 

First, that is during these times of stress and strain, 
which has been for the last five years, or more, that I have 
had complete control of affairs, except when I was physi¬ 
cally ill after which I took control again and T have done 
certain things that I personally wanted to do for myself. 
All of your statements seem to be based upon things that' 
you believe to be true, rather than what I know to be the 
facts and I can see no reason on your part to even think of 
taking any actions in these matters as you are trying to 
.justify yourself into doing. 

Second. No^v that your beloved Father has passed, T 
have complete control of the affairs, not only of his estate 
but of my properties of every kind. There is nothing that 
goes on that T do not know' fully. 

Third. From your letter it seems that you assume a great 
deal of authority in my affairs, w’hich is not justified in 
view' of the fact that T have authorized and approved 
everything that your sister Mary did, has done and is con¬ 
tinuing to do for me and your idea of attempting to step 
into my affairs and ask and demand an accounting from 
vour sister Marv, when she has onlv acted in these matters 
as my agent doing certain things for me, which T had 
given my complete approval. It is in reality asking me, 


1 Counsel respectfully requests the Court to inspect the original 
of this letter in the record so that the Court might observe the un¬ 
usually firm handwriting of the decedent at that time. 
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as your Mother, to give you an accounting of my expendi¬ 
tures and receipts since 1937, and your idea of steward¬ 
ship is certainly far out of my mind and what I desire 
to do in these matters. Why should I furnish you with 
facts and figures that concern me and me alone? Do I 
have a right to ask your husband, George, for an account¬ 
ing of his receipts and expenditures for the period since 
1937 just because he married you, my daughter, and is 
my son-in-law? This is just as reasonable as your demands 
upon me. 

Fourth. Your letters and your actions have given me 
grave concern as to what may happen in our family when I 
shall pass on and I may be compelled to take certain actions 
that I do not want to do, just to stop such things that are 
now coming up, such as threats of legal action, etc. 

Fifth. I want you to fully understand that I am enjoying 
not only the “bulk”, as you state, but the entire estate that 
your Father left me and also my mode of life nor do I 
need any legal actions on yours or Raymond’s part to 
attempt to get mg certain protection, when I already have 
full possession of everything except that which was left 
in vour Father’s estate, of which I am now the executrix. 

Sixth. You write of our beautiful companionship -we have 

had all these years, yet I have not done anything to stop 

you from coming to see me. You stopped for reasons 

best known to yourself and I have not tried to start 

or threaten any legal proceedings against you. I am 

always glad to see you as your loving mother, but I do 

not care to have you attempt to argue me into yours and 

George’s ways of thinking, but I do not think that your 

actions in these matters has been entirely your own 

actions, but were suggested and you have been influenced 

bv vour husband. 

• * 

At the beginning you could have had all of the informa¬ 
tion that you are now demanding, if you had asked for it 
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without all the statements that have been made about me 
bv your husband and vourself and what vou vourself have 
written and signed about your sister Mary. The last time 
l talked with von, I told vou that I thought vou had 
writen a “nasty letter.” 

This letter that 1 am now answering, is not in my idea, 
the letter of a dutiful daughter to her mother, it is more 
in the nature of a re-hash of all your other letters, in which 
vou hold a contest of vour Father’s will over mv head, 
if I do not furnish you with certain information and do 
certain things in a way that will please you or your hus¬ 
band George. 

Seventh. T shall always have a certain hurt in my heart, 
that lhy daughter Edith, had to after all of these years of 
very close companionship and love, let a mere matter of 
money and certain facts like a new house, etc., that she 
believes to be true, go off and leave her mother and she 
and her husband have made certain statements and have 
written nasty letters about the supposed conditions, that 
they do not know’ the full facts. 

Eighth. I had hoped that you w r ould get a more reason¬ 
able viewpoint and that you would agree that your Father’s 
will would be probated without any trouble, but I find 
my devoted daughter has run off on me and is threat¬ 
ening me, her mother, with suits, etc., when she should 
have gladly signed a waiver to the probate of her Father’s 
will without all this fuss and feathers at the dictation of 
her husband, George. 

Ninth. Even though I am eighty-one years of age, I am 
still the head of my house, and have full and complete use 
of my mental faculties and I only naturally resent you 
making certain statements and conduct to attempt to force 
me to conduct my affairs as you and your husband think 
I should do. 
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During the last two months, instead of coming here as 
usual and at a time when I needed your love, affection and 
companionship, you have been bickering and throwing 
accusations in these matters. Naturally I have been hurt 
so deeply by you, that it will take much to erase it. 


Your loving 


Mother. 

April eight. 

Later, in October, 1942, testatrix again consulted Mr. 
Robertson for the purpose of changing her first codicil. 
She had purchased several pieces of real estate in 1938, 
directing that the title should be placed in hers and Mary 
A. Bond’s names, as joint tenants. She now told Mr. 
Robertson that she wanted each of these properties to go 
to one of her children and grandchildren. Accordingly, 
Mr. Robertson prepared deeds from Mrs. Bond and Mary 
A. Bond to a straw party, who in turn reconveyed to Mrs. 
Bond, solely. Mrs. Bond further told Mr. Robertson that 
she wanted to make a gift to Raymond of the $8600.00 
which previously had been loaned to him. Because Mrs. 
Bond said that there was no hurry about it, the second 
codicil was not prepared until December of the following 
year, 1943. (Jt. App. 27-28) The second codicil was as 
follows: 


Second Codicil of Rachel R. Bond. 

(Caveatee’s Exhibit No. 3.) 

I, Rachel R. Bond, of the District of Columbia, having 
made my last will and testament, bearing date the 5th of 
April, 1937, and also a codicil to that said will dated the 
23rd day of January, 1942, do now make this Second 
Codicil, to be taken as a part of the said will and the first 
codicil :- 

First, I hereby ratify and confirm said will and first 
codicil in every respect save so far as any part of the said 
will and first codicil are inconsistent with this codicil:- 
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Tn tlie Second Section of my will, I now wish to enlarge 
the bequest therein contained to my daughter, Mary A. 
Bond, “all my jewelry and personal effects, excepting cash 
in bank” to also include any and all of my furniture, house¬ 
hold effects and personal property wherever situate. Hav¬ 
ing sold the home premises Lot 22, Square 2714, Washing¬ 
ton, D. C., I will make other provisions for her in this 
codicil and by gifts to her during my life. 

Tn the Third Section of my will, in which I made cash 
bequests to my grandchildren, T now desire to cancel this 
entire section and substitute for it the following:- 

To my granddaughter, Edith S. Holden, I give, devise 
and bequeath in fee simple Lot 9, in Square 3S22 also 
known as premises No. 905 Perry Place, N. E. 

To my grandson, George R. Sullivan, X give, devise and 
bequeath in fee simple, Lot 62 in Square 3820 also known 
as premises No. 904 Perry Place, N. E. 

To my grandson, Donald M. Sullivan, I give, devise and 
bequeath in fee simple, Lot 60 in Square 3820 also known as 
premises No. 908 Perry Place, N. E. 

To my daughter, Mary A. Bond, I give, devise and be¬ 
queath in fee simple, Lot 39 in Square 2787 also known as 
premises No. 1328 Tuckerman Street, N. W. 

To my daughter, Edith B. Sullivan, I give, devise and 
bequeath in fee simple, Lots 20 and 21 in Square 3822, 
also known as premises No. 927 Perry Place, N. E. 

To my son, Raymond H. Bond, I give, devise and be¬ 
queath in fee simple, Lot 33 in Square 2732, also known 
as premises No. 1418 Whittier Street, N. W. 

To my great-grandson, Donald Bond Holden, I leave the 
sum of $300.00 in cash to be delivered to his Mother as 
trustee without bond, to be used to supplement his educa¬ 
tion or etc. 
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In my first codicil to my will, on page three thereof, near 
the bottom of the page, third paragraph thereof, I directed 
that my son, Raymond H. Bond’s share shall be further 
reduced by the sum of $S,600.00 that I loaned him without 
interest in September, 1939. I have now reconsidered this 
entire matter, and he neither shall repay it to me in my 
lifetime or to my estate, nor shall it be treated as an ad¬ 
vancement to him nor shall his share of my estate be 
reduced by that amount, in view of the other arrangements 
that I have already made for my children and grandchil¬ 
dren in my first codicil and by this codicil. 

In the event that any provision of my last will and testa¬ 
ment, first codicil and this codicil, is contested by any of 
the parties mentioned therein or herein, the portion or por¬ 
tions of the estate to which such party or parties would be 
entitled shall be disposed of in the same manner as though 
their name or names had not been mentioned therein or 
herein. 

Tn Testimony Whereof, I have hereunto set my hand and 
affixed my seal this 14th day of December, 1943, at the City 
of Washington, District of Columbia, this instrument con¬ 
sisting of three typewritten sheets, each of which I have 
identified by my signature on the margin and in addition 
thereto I have written out the attestation clause in my 
own handwriting to this second codicil to my aforesaid 
last will. 

Rachel R. Bond 

Signed, published and declared as and for a second codi¬ 
cil to her last will and testament by Rachel R. Bond, the 
above named testatrix, in the presence of us, who in her 
presence, and at her request and in the presence of each 
other, now subscribe our names as attesting witnesses. 

Elsie G. Watkins 

Reginald D. Watkins 

• ••••••••• 
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SUMMARY OF ARGUMENT 

1. The Court below properly denied appellant’s request 
to have the jury polled after its verdict had been given 
because, counsel for appellant by making extremely pre¬ 
judicial statements at that time, in the presence of the jury, 
waived the right to poll the jury. 

2. The Court below properly recorded the verdict and 
admitted the two codicils to probate. 

3. The Court below properly denied appellant’s prayer 
Xo. 11 because it was not consistent with the issues. 

4. The Court below properly denied appellant’s prayer 
Xo. 1 because it was confusing, not supported by the evi¬ 
dence and contrarv to law. 

* 

5. The Court below properly denied appellant’s prayer 
Xo. 7 because there was no evidence to support it and the 
granting of the instruction was discretionary. 

(>. The Court properly appointed Mary A. Bond execu¬ 
trix of the estate. 

7. By accepting benefits under the second codicil the 
appellant is precluded from attacking any of the testamen¬ 
tary instruments. 

S. Issues Xo. 3 and 4 were not valid issues. 

ARGUMENT 

I 

The Court Properly Denied Appellant’s Request to Have 
the Jury Polled After Its Verdict Had Been Given. 

It is difficult to reconstruct from a cold record the 
situation which confronted the Court below when 
counsel for appellant requested that the jury be polled 
upon its verdict, but an appreciation of that picture 
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will at once convince this Court of the correctness of the 
ruling of the lower Court in this regard. The jury an¬ 
nounced that it was ready at about 1.1:00 P. M. of its 
second day of deliberation. The four issues, clearly writ¬ 
ten, (Jt. App. 47) had been given the jury for its delibera¬ 
tion, as also the codicils themselves. When the jury re¬ 
turned to the courtroom they were lined up, facing the 
Court and the foreman handed the written verdict, signed 
bv him, to the clerk. The clerk then read the verdict back 
to the jury, question for question, answer for answer, and 
asked them all if it was their verdict. All nodded assent. 
The Court thanked the jurors and dismissed them. But 
before they could move away, without leave of the Court, 
without approaching the bench, and without any warning 
whatsoever, counsel for the appellant told the jury that 
they had done the wrong thing. He said that the verdict 
couldn’t be “reconciled”, was not logical, was not legal 
and “this verdict really doesn’t mean anything, unfortu¬ 
nately”. (Jt. App. 43, 44) Counsel then proceeded to a 
full argument. He asked the Court to instruct the jury 
that if there was “undue influence as to one instrument 
in this case, there would have to be as to both”. Continu¬ 
ing, he said, “There is no way these two documents can 
be segregated or that the course of conduct can be segre¬ 
gated * * * because they are really integral instruments”. 
All of these statements made by counsel were patently 
untrue. The instruments were separate instruments, drawn 
IS month apart with a myriad of factors intervening be¬ 
tween their execution, and counsel knew this. 

Nothing precluded the able and experienced counsel for 
appellant from asking leave to approach the Bench and 
make his objections known, as would have been proper. 
He could have there made all of the objections he wanted, 
out of hearing of the jury, and the Court then could have 
taken whatever steps he deemed necessary (and there 
were none) to cure any fancied defect. But what counsl 
did was, in effect, to make an argument to the jury about 
its verdict, telling them that they w*ere legally wrong in 
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what they did. Think of the reaction of those untrained 
jurors! That speech could not help but raise confusion 
and doubt in their minds. Any poll made of them then was 
hound to result in confusion of their verdict. Counsel for 
the appellant may have been acting under the tension of 
the moment, he may have completely forgotten himself and 
blurted out his protests without appreciating the effect of 
his acts, but he certainly thereby precluded himself from 
thereafter inquiring of the jury how it had voted. 

While, as argued by appellant, every litigant has the 
‘‘undoubted right” to have a jury polled, that righi cm he 
and teas effectively waived in this case. The Supreme 
Court, in the case cited by appellant, held that the right is 
not a vital one, and the authorities that counsel has been 
able to find are unanimous in holding that the right may 
be waived. 1 

There has been no adjudication upon this precise point 
in this jurisdiction, but counsel has found what he believes 
to be the only case directly in point and that case fully 
supports the position contended for herein. In the case 
of Lipscomb v. Cox, 195 N. C. 502, 142 S. E. 779, an iden¬ 
tical situation was presented and the court held that by 
attacking the verdict of the jury in open court, in the pres¬ 
ence of the jurors, counsel had waived his right to poll 
the jury. 

See also: Roue v. Queensborough Gas & Elec. Co., 11 
X. Y. S. 2d 922, 171 Misc. 395, aff’d. 16 N. Y. S. 2d 832, 
258 App. Div. 904 (importance of poll weakened when ver¬ 
dict is written.) 

Havran-ek v. City of Pittsburgh, 344 Pa. 375, 25 A. 2d 703. 

(When there is no dissent from any juror when verdict is 

orally announced such action is final and the verdict 
* 

stands). 

1 Humphries v. District of Columbia, 174 U. S. 190, 194, (The 
denial of the right to poll was held not to render the verdict a 
nullity.); Finn v. Camegie-IU. Co., 68 F S 423, 433 (counsel waived 
it by being absent) 86 A. L. R. 198. 
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II 

The Court Below Properly Recorded the Verdict and 
Admitted the Two Codicils to Probate. 

There was no inconsistency in the verdict. There were 
two separate instruments, executed 18 months apart, hav¬ 
ing separate purposes and provisions. The jury found 
that the first codicil was procured by undue influence but 
that the second codicil was not. We can speculate as to 
the Jury’s reasons for this, but speculation would serve 
no purpose. However, although there is no question here 
presented as to the weight of the evidence, it is appropriate 
to point out the differences in the instruments and the 
happenings that intervened which clearly indicate that, if 
there had been undue influence at the time of the execu¬ 
tion of the first codicil in January, 1942, it had ceased in 
December, 1943, at the time of the execution of the sec¬ 
ond codicil. 

The second codicil differed from the first principally in 
that it disposed of six pieces of property to decedent’s 
children and grandchildren and forgave a debt to the son. 
It made no change in the disposition of the corpus. The 
situation of the properties alone would prove that undue 
influence, if any, had ceased in October, 1942. It will be 
remembered that decedent had purchased five pieces of 
real estate and placed title jointly in herself and Mary A. 
Bond. The decedent, desiring to will these properties to 
her children and grandchildren, had her lawyer draw ap¬ 
propriate deeds so that title was conveyed to the decedent 
alone. Mary A. Bond joined in the execution of these 
deeds. Had she been guilty of undue influence and the 
sense of greed ascribed to her, she would have declined 
doing this, well-knowing the purpose of the conveyance. 
Similarly, had the debt of Raymond Bond of $8600.00 re¬ 
mained unforgiven, she would have benefitted to the ex¬ 
tent of half of this amount at her mother’s death. 
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But of more significance in this consideration is the 
fact that after the drawing of the first codicil most of the 
aggravating circumstances which alienated the decedent 
from her other daughter (appellant) and son occurred. It 
was not a question of how long the undue influence lasted, 
hut rather of how long the impertinence and aggravation 
by .Mrs. Sullivan and her son lasted. All of the letters 
from Mrs. Sullivan to Mrs. Bond’s lawyer, continually 
making demands, inquiries, aspersions upon Mrs. Bond 
and Mary A. Bond, and threats of litigation were written 
after the first codicil. (Jt. App. 76-85). These letters 
were brought to the attention of Mrs. Bond at the insist¬ 
ence of the appellant, (Jt. App. 84) and could have but 
one effect upon the decedent. In addition, while protesting 
that she had no intention of suing her mother, or filing a 
caveat to her father’s will, Mrs. Sullivan kept extending 
the time to answer to the petition for probate until the 
end of March, 1942 (Jt. App. 100-101). Withal, the “straw 
that broke the camel’s back” was the registered letter, 
sent by a daughter to a mother, on March 27, 1942 (Jt. 
App. 87-92) as also the two following letters of April 11 
and April 16. ( Jt. App. 96-100.) These letters certainly 
confirmed the decedent in her purpose, if anything could. 
Xo argument on this point is necessary. All one has to 
do is to read the mother’s magnificent reply of April 8, 
1942. (Jt. App. 93-96) 

This latter exchange of letters alone is sufficient answer 
to the charge of undue influence. 

The foregoing facts amply demonstrate the correctness 
of the Court below in applying the doctrine of Taft v. 
Stearns / in this case—if the first codicil had been pro¬ 
cured by undue influence the second codicil, specifically 
and impliedly, ratified and confirmed it. 


1 234 Mass. 273, 125 N. E. 570. Also Lederer v. Safe Deposit & 
Trust Co., 182 Md. 422, Syfer v. Dolby, 182 Md. 139, 32 A. 2d 529. 
See Haven v. Foster, 14 Pick. 534, Rugg, C. J., for English cases. 
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All of the Courts which have passed upon the problem 
hold that a codicil, duly executed and found to be valid, 
which refers to and re-affirms a previous codicil, though 
found invalid for any reason, lias the effect of reviving the 
prior defective codicil. 

It is further held with the same unanimity of opinion, 
that confirmation of and re-affirmation of a previous codi¬ 
cil, invalid otherwise, becomes operative as of the date of 
the subsequent confirming codicil, so that such a codicil as 
revived and modified by a later codicil is to be taken and 
construed as a will or codicil as of the date of the subse¬ 
quent codicil. The force of the doctrine is highlighted 
when it is shown that the courts have held that a will 
executed by a person intoxicated might be validated by a 
codicil executed when sober’ 1 and an instrument signed 
by one of unsound mind may become a good will by being 
affirmed by a codicil. 2 

The point of law involved herein has not been the sub¬ 
ject of adjudication by this Court, but the doctrine con¬ 
tended for has been approved in all jurisdictions when 
the question has been raised, some 23 in number. 3 

The leading case, and one particularly in point because 
it also involved a prior instrument being held invalid be¬ 
cause of undue influence, is that of Taft v. Stearns, supra. 
The court in that case clearly demonstrated the correct¬ 
ness principle of law applied here and stated: 

“The principle is applicable to an instrument, exe¬ 
cuted in form as a will, but inoperative as such be- 


1 Cook v. White, 43 App. Div. (N. Y.) 388, 392, 393, 60 NYS. 153 
AfFd. 167 N. Y. 588, 60 N. E. 1107. 

2 Brown v. Riggin, 94 la. 560. 

3 Arkansas, California, Maine, Indiana, New Hampshire, Colo. 
Conn. Fla. Ky. Md. Mass. Missouri, Nebraska, New Jersey, New 
York, North Carolina, South Carolina, Oregon, Pennsylvania, Ten¬ 
nessee, Texas, Virginia, Wisconsin, See Keys 196, 199, Decennial 
Digests. 
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cause executed through fraud or undue influence, which 
is referred to as a will in a codicil subsequently exe¬ 
cuted freely, unaffected by fraud or undue influence. 
There is no reason why such a will, although invalid 
when framed because the result of the overpowering 
importunity of another, may not be adopted and de¬ 
clared as a true expression of testamentary desires 
after the vitiating control of the other dominating 
mind has been removed or has faded or subsided. Al¬ 
though the original instrument standing by itself alone 
‘is as much a nullity as one obtained from a person 
of insane memory/ Laughton v. Atkins, 1 Pick. 535, 
546, yet it is still a written instrument. It is not physi¬ 
cally destroyed. It is susceptible of being quickened 
into life. A will executed according to the statute may 
incorporate into itself by reference a detached docu¬ 
ment or paper wholly lacking the attributes of a will, 
then in existence and sufficiently identified so that it 
may take effect as part of the will and be admitted 
as such to probate. Newton v. Seanum’s Friend So¬ 
ciety, 130 Mass. 91. A detached document or paper 
is no less void as a testamentary instrument than is a 
will executed through undue influence, until it becomes 
endued with testamentary functions by incorporation 
into the will by reference. No rational distinction 
can be drawn between such a case and a will, itself 
inefficacious by reason of undue influence, being in¬ 
vested with testamentary attributes by reference in 
a codicil executed voluntarily and freely.” 

Counsel for appellant has argued (App. Br. 28) that 
undue influence having been shown, there was a presump¬ 
tion that the condition continued and vitiated certain por¬ 
tions of the second codicil. The case cited in support of 
the contention certainly can not be considered as applicable 
herein, 1 but even if it were it is to be pointed out that the 
.jury’s verdict, in answer to issues No. 3 and 4, furnishes 
a refutation of the argument. By their verdict they stated 


1 In Henderson v. Mann, 47 App. D. C. 174 the Court used the 
doctrine quoted by appellant in support of a finding that the dece¬ 
dent had continued to live in Washington until death, it having 
been shown that she had lived here previously. 


27 


that there was no undue influence at the time of the mak¬ 
ing of the second codicil. What is more important here, 
they necessarily had to pass upon that provision of the 
second codicil which ratified and confirmed the will and 
first codicil, and which was in direct issue. Their verdict 
must be held to be decisive of this part of appellant’s ar¬ 
gument. 


Ill 

The Court Below Properly Denied Appellant’s Prayer 

No. 11 Because It Was Not Consistent With the Issues. 

Appellant's prayer No. 11 read: 

“If the jury find from the preponderance of the 
evidence that Mary A. Bond, either alone or acting 
in concert with some other person, subjected the tes¬ 
tatrix to undue influence which invalidated all of the 
paper writing dated the 14th day of December, 1943, 
excepting devises of real estate and the $300. be¬ 
quest, then and in that event their answer to issue 
No. 4 shall be ‘Yes’, to be followed, however, by the 
words ‘ excepting also the $8600. forgiveness to Ray¬ 
mond H. Bond* in the event they find that particular 
provision not vitiated.” (Jt. App. 60.) (Italics sup¬ 
plied) 

There are several reasons why the prayer as drawn 
was defective, and therefore properly rejected by the 
Court, 1 but the principal defect lay in the fact that the 
italicized portion of the instruction was not in issue in 
the case. Issue No. 4, as framed upon the motion of the 
appellant, related to undue influence in obtaining the sec¬ 
ond codicil, with the exception only of the devises of real 
estate and the $300 bequest. The issues having once been 


1 A prayer, erroneous in part, is properly rejected. Sweeney v. 
Erving, 228 U. S. 233, affirming 35, App. D. C. 57. It is not part 
of the trial court’s duty to rewrite an incorrect request for instruct 
tion. Globe Furniture Co. v. Gately, 51 App. D. C. 367, Capital 
Traction Co. V. Copeland, 47 App. D. C. 152. 
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framed, and notice and publication thereon having been 
had, and the trial having proceeded, the Court was with¬ 
out power to enlarge and change the issues. 2 Appellant, 
in her petition for caveat, had deliberately, in order to 
protect the interests of her children and herself, limited 
tlie inquiry or attack. (Jt. App. 6-8) The time limita¬ 
tion for commencing a new action had passed * and her 
counsel knew it. Appellant should not now be heard to 
complain of a situation directly produced by her. 

In several portions of appellants brief the lower Court 
is unfairly taken to task for:— 

“Instead of continuing to express disapproval of 
the second set of issues which another Judge (Judge 
Morris) had framed, the trial Judge (Judge Golds- 
borough) ought to have been ready, willing and 
anxious to do everything possible to have confusion 
corrected, whether the trial Judge had or had not 
anticipated it in advance of the case going to the jury.” 
(App. Br. 22,23,24) 

No less than three times Judge Goldsborougli offered to 
permit appellant to amend the issues during the trial, and 
even recessed at one point to permit counsel for appellant 
to rewrite the issues. Counsel declined the offer. 

The prime reason that appellant sought to enlarge issue 
No. 4 by the rejected prayer was that appellant discovered, 
after the trial commenced, that the provision of the second 
codicil which forgave the debt of $S600 to Raymond R. 
Bond was proof positive that there was no undue influence 
in the execution of this codicil. This provision seriously 
embarrassed and hampered appellant in her contention 
that all of the second codicil, excepting the devises of realty 
and bequest of $300.00 was invalid. 


5 District of Columbia Code, Title 19, Sec. 309, and Title 19, Sec. 
312. HamiU v. HamiU, 162 Md. 159, 159 A 247, 82 A. L. R. 878. 

3 District of Columbia Code, Title 19 Sec. 109. 


The Court Below Properly Denied Appellant’s Prayer No. 1 
Because It Was Confusing, Not Supported by the Evi¬ 
dence and Contrary to Law. 

Appellant’s prayer No. 1 read: 

“The jury are instructed that the recital in the 
paper writing dated the 23rd day of January, 1942 
that the testatrix’s married daughter and son had 
caused her ‘a year’s probate proceedings’ by failure 
to furnish waivers was, as a matter of law baseless 
and unwarranted, and the attempted- ratification and 
confirmation of said recital in the paper writing dated 
the 14th day of December, 1943 was also, as a matter 
of law, baseless and unwarranted; and further that 
the participant or participants in the incorporation of 
said recital in the respective instruments thereby par¬ 
ticipated in deception of the testatiix, because the 
testatrix had a full and perfect right under the law to 
avoid a year’s probate proceedings without any need 
for waivers by legatees.” (Jt. App. 59.) (Italics 
supplied) 

First of all, the recital * * * that the testatrix’s mar¬ 
ried daughter and son had caused her 4 a year's probate 
proceedings’ was not “baseless or unwarranted”, so far 
as testatrix was concerned. Mrs. Bond had a lawyer who 
advised her that if the heirs did not consent to her peti¬ 
tion for a special bond, then she would have to proceed 
under a general undertaking, thereby prolonging the settle¬ 
ment of the estate for one year. (Jt. App. 12-16). The 
“recital'’ was well founded upon the advice of Mr. Robert¬ 
son, although his advice was erroneous. No doubt he was 
confusing Title 20, Sec. 303 of the Code with Title 20, 
Sec. 203 which deals with administration in case of in¬ 
testacy. However, the law is clear that fraud or undue 
influence can not be based upon mere mistake of a condi¬ 
tion or situation. This is particularly so when there are 
other factors which would cause the alienation which re- 
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suited in the making of the codicils. A reading of Mr. 
Robertson's testimony, tlie only evidence presented upon 
this point, clearly shows that he was acting upon an erron¬ 
eous conception of the law and that he was wholly innocent 
of any intentional misdirection. (Jt. App. 12-16) 

The use of the word “attempted” in the phrase “at¬ 
tempted ratification and confirmation” clearly was im¬ 
proper because thereby that which was sought to be proved 
was assumed. 

“Participant or participants” was unwarranted because 
the only evidence on the point discloses that Mr. Robertson 
alone advised Mrs. Bond on the effect of the failure to 
secure the waivers from her children. (Jt. App. 13-14) 

V 

The Court Below Properly Denied Appellant’s Prayer No. 7 
Because There Was No Evidence to Support It and 
the granting of the Instruction Was Discretionary. 

It must be obvious that just because Mary A. Bond and 
Hewitt Griggs Robertson did not testify in the manner 
that appellant would have liked, they are both dubbed 
falsifiers. Had the Court thought that either of these 
witnesses falsified their testimony, undoubtedly he would 
have given the “false in one, false in all” instruction. 
However, this Court has properly held that the granting 
of this instruction is within the discretion of the trial 
court. 

“the maxim, “falsus in uno, falsus in omnibus”, as 
applied to witnesses, is not an inflexible rule of evi¬ 
dence, nor is it mandatory; the trial court need not 
require the jury to disregard a witness’ testimony 
altogether even if it is proved or conceded to be false 
in part.” 

Shelton v. United States , 83 U. S. App. D. C. 257, 
259. 



• ■ ■ 
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VI 

The Court Properly Appointed Mary A. Bond Executrix 

of the Estate. 

It is contended that Mary A. Bond should not have been 
appointed executrix. Much of appellant’s brief has been 
taken up with the villification of Mary A. Bond, and specifi¬ 
cally she was accused of “looting” her father’s estate. 
(App. Br. 5) Most of the five weeks’ trial was consumed 
by the appellant with a minute and painstaking examina¬ 
tion and presentation of transactions affecting all of the 
father’s and mother’s banking accounts. Not one instance 
can be pointed to in the record wherein Mary A. Bond 
appropriated any of the funds of either estate. The Court 
may be sure that had there been such it would have been 
printed and underscored by the appellant. Appellant would 
leave the Court under the impression that a $250,000 es¬ 
tate shrank to $35, and that Mary A. Bond took the differ¬ 
ence. (App. Br. 5) The decedent died in a $50,000 home 
(built upon lots purchased by Mrs. Bond and Mary A. 
Bond), there were six pieces of real estate approximating 
$50,000 in value in the estate, the Collectors reported ap¬ 
proximately $50,000 in cash and bonds in the estate, some 
$25,000 was paid in federal taxes, just to mention the 
main items. Appellant ignores these facts and does not 
present them to the Court. Moreover, the Court below 
heard the evidence, and over objection, made the appoint¬ 
ment. The law of this jurisdiction supports him in that 
action. 

It is the established law of this jurisdiction that an 
executor derives his authority from the will of the de¬ 
ceased—not from the probate court—and that this au¬ 
thority is a vested right, vesting at the moment of the 
testator’s death. Mr. Justice Van Orsdel, in the case of 
Hutchins v. Hutchins, 48 App. D. C., 286, 292, after re¬ 
viewing the authorities of this jurisdiction, the rulings of 
the Supreme Court and the English commentators stated: 
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44 So, it must be regarded as settled law with us that 
an executor, although held as a trustee for all the 
purposes of the law and required to admiinster that 
trust under the direction and authority of the tribunal 
specifically provided for that purpose, derives his in¬ 
terest in the estate of the deceased entirely from the 
will, and becomes vested with that interest from the 
moment of the testator’s death.” (Italics supplied.) 

Similarly, in the case of Tuoliy v. Harlem, 18 App. 
D. C\. 225,231, the Court said: 

“We cannot subscribe to the theory that in this Dis¬ 
trict, whatever the doctrine may be elsewhere, an ex¬ 
ecutor derives his authority from the probate court, 
and not from the will of the deceased person. On the 
contrary, we have distinctly held, in accordance with 
precedent, and with that which we may regard as 
the common law of England on the subject, that an 
executor, differing radically in this regard from an 
administrator, derives his authority from the will , 
and not from the court wherein he becomes qualified 
to act. Citing cases. And that ruling has been affirmed 
by the Supreme Court of the United States on appeal. 
Lenaday v. Sinnott , 179 U. S. 616.” 

Having seen that a nominated executor has a vested 
interest in that office, from the date of the death of the 
testator, and that his authority proceeds from the will and 
not by law, the court must appoint him unless he is 
specifically disqualified by the statute, it is necessary to 
examine our code provisions and the cases decided there¬ 
under. 

Title 20, sec. 101 of the Code determines the competency 
of an executor. The provision is in the negative, disquali¬ 
fying one convicted of an infamous offense, an idiot or 
lunatic, one under eighteen years of age or an alien. Clear¬ 
ly, the caveatee is not disqualified by this test, which is 
the only test provided by our Code. And it is submitted 
that in view of the history of the legislation creating the 
Probate Court, and in view of the code provisions them¬ 
selves, Mary A. Bond cannot be disqualified to act as execu- 
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trix for any ground not specifically appearing in the above- 
quoted Code provision. The specific Code provisions set¬ 
ting up the jurisdiction of the Probate Court are set out 
at Title 11, Secs. 501-504; the limitations of the Probate 
Court are expressly given at Title 11, Sec. 512. 

The decisions of our courts, upon the question of the 
jurisdiction of the Probate Court as applied to the appoint¬ 
ment and removal of executors and administrators, clearly 
hold that under the facts of the instant case the Court is 
limited in its authority to the extent that it cannot ignore 
the nomination of Mary A. Bond as executrix. It would 
serve no purpose to quote from or otherwise deal with 

these cases for thev are few in number and relativelv short. 

* • 

The controlling cases are: 

Hawley v. Hawley, 72 App. D. C. 357, 114 F 2d 505 
Guthrie v. Welch, 24 App. D. C. 562,567 
Perkins v. Berger, 79 IT. S. App. D. C. 286, 156 F. 2d 
846 

The meat of these cases is contained in one sentence in 
the Perkins case (supra): 

“It follows that ‘unless power to remove an execu¬ 
tor for a particular cause can be found in the statute, 
or by necessarv inference therefrom, it does not 
exist.’ ” 


VII 

By Accepting Benefits Under the Second Codicil the Appel¬ 
lant Is Precluded From Attacking Any of the Testa¬ 
mentary Instruments. 

Among its other provisions, the second codicil devised a 
valuable piece of real estate to Mrs. Sullivan. (Jt. App. 
54) Title to this property vested immediately upon the 
death of the decedent. At no time, of record or otherwise, 
has the appellant declined to take this legacy. On the 
other hand, while attacking the codicil she has expressly 
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excepted from her attack those provisions of the codicil 
which directlv benefited her and her children, thereby ac- 
tively indicating her acceptance of the benefits of the in¬ 
strument. Having made this election, appellant was pre¬ 
cluded from attacking any of the codicils and her caveat 
should have been dismissed. The Supreme Court, in a 
decision affirming this Court, in the case of Utermehle v. 
Xorment, 197 Y. S. 40, 57, 5S, affirming 22 App. D. C. 31, 
said: 

“ ‘As to what is the law relating to a party taking the 
benefit of a provision in his favor under a will, there 
is really no foundation to dispute the proposition that 
lie thereby is precluded from, at the same time, at¬ 
tacking the validity of the very instrument under which 
he received the benefit. 7 In Hyde v. Baldwin, 17 Pick. 
303, 308, it was held that one w r ho accepted the bene¬ 
ficial interest under a will was thereby barred from 
setting up any claim which would defeat the full oper¬ 
ation of the will. Drake v. Wild, 70 Vt. 52, 39 Atl. 248, 
holds the same doctrine. In that case a party was 
held to be estopped from asserting her title to a trust 
fund disposed of by the will, because she had ac¬ 
cepted the provision of the will in her own favor. * * * 
So, in Fisher v. Boyce, 81 Md. 46, 53, 31 Atl. 707, the 
court said: ‘It is a maxim in a court of equity not 
to permit the same person to hold under and against 
a will. 7 This maxim was equally appropriate to the 
jurisdiction and practice of courts of law, and where 
one claimed under a will he must give it effect as far 
as he can, and he will be estopped from denying its 
validity and genuineness. Water’s Appeal, 35 Pa. 523; 
Thrower v. Wood, 53 Ga. 458. 77 

More recently, this Court, in the case of Mead v. Phil¬ 
lips, 77 U. S. App. D. C. 365, 372, reiterated “the principle 
of equitable election 'whereby an obligation is imposed 
upon a party to choose between two inconsistent or alter¬ 
native rights or claims in cases where there is a clear in¬ 
tention of the person from xvhom he derives one that he 
should not enjoy both”. (Italics supplied) Clearly, it 
was the intention of the testatrix that the appellant should 



35 


not receive the devise to her while at the same time at¬ 
tacking the codicil, for the codicil expressly provided that 
anyone attacking any of the testamentary instruments 
should receive nothing. Nevertheless, it is patent that the 
appellant first accepted the property and thereafter at¬ 
tacked the remainder of the instrumnt by which she had 
benefitted. This she may not do. See also Curley’s Will, 
280 N. Y. S. 80; McGrath’s Est. 222 N. Y. S. 262; Jordan 
v. American Security & Trust Co., 3S App. D. C. 391, 
393-395. 

vm 

Issues No. 3 and 4 Were Not Valid Issues. 

The rule on this point is well-stated in the case of 
Wall'-er v. Irby, Tex. 238 S. W. 884, wherein the Court 
said: 

“The general rule that, where a part of a will is in¬ 
valid, the valid bequests should be sustained, has its 
limitations; and when the rule will defeat the testa¬ 
tor^ intent, and interfere with the general scheme of 
distribution, or work an injustice to other heirs, it 
should not be applied.” 

The issues in question aimed at the striking out of the 
whole of the second codicil with the exception of the de¬ 
vises of realty and $300.00 bequest. This -would have done 
violence to the intent of the testator. There were many 
important provisions thereby affected, provisions which 
formed an integral part of the intent of the testator. The 
first provision affected was that of the ratification of the 
will and first codicil of the testatrix. This was important 
to the testatrix. She had expressed her fears that what. 
she had done would bring attacks from some of her chil¬ 
dren. She could not know how successful those attacks 
might be. Accordingly, she solemnly reaffirmed her pre¬ 
vious instruments. She may even have considered that 
her first codicil might not withstand attack. The second 
codicil was meant therefore, not only to republish the first 
codicil, and thereby confirm it, but also to fortify it, to 


give it added strength. The next provision affected was 
the forgiveness of the debt to her son, Raymond R. Bond. 
This was reason enough for the making of the second codi¬ 
cil. Whereas she had specifically provided for the pay¬ 
ment of that debt in her first codicil, she specifically ex¬ 
tinguished that debt in the second codicil, thereby equaliz¬ 
ing the share he was to receive. Obviously, the attack 
on this portion of the codicil affected the interests of third 
persons within contemplation of the rule, and therefore 
could not be sustained. The last major provision affected 
by the attack was that to the effect that anyone attacking 
any of the instruments should take nothing thereunder. 
This provision had been contained in the first codicil. 
Now, in the execution of this codicil, the decedent, when 
not under the control and influence of Man* A. Bond, as 
claimed, provided against any contest, any litigation. She 
had been forewarned by the continued actions of the appel¬ 
lant and must have conceived this provision as one of the 
most important of her testamentary acts. It was an in¬ 
tegral part of the codicil and is not to be segregated from 
its other parts. 

CONCLUSION 

The judgment of the lower court should be affirmed. 

Respectfully submitted, 

William T. Hannan, 

Counsel for Appellee and 
Cross-Appellant. 














